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- AMENDED,
RESTATED AND SUPERSEDING
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

THIS AMENDED, RESTATED AND SUPERSEDING DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS (“Declaration”) is made as of October 31, 1994, by

KAUFMAN AND BROAD OF SAN DIEGO, INC., a California corporation (“Declarant”),
with reference 1o the following

RECITALS:

1. Declarant made the Declaration of Covenants, Conditions and Restrictions for
California Tradewinds which was recorded with the Office of the County Recorder of Riverside
Counry, California, on August 22, 1994 as Document No. 327125 (“Original Declaration”).

2. The Original Declaration covered the real property located in the City of Temecula,
County of Riverside, California, described as:

Lots 7 through 25, inclusive, and Lots 30 through 38, inclusive, of TRACT NO.
23125-1 as shown on Map filed in Book 246 at Pages 81-85 of Maps in the Official
Records of Riverside Counry.-Califomia {“Phase 17).

3. Declarant is the owner of all of the real propernty described as Phase | and of all
of the real property which may bc anncxcd to the Original Declaration.

4. Declarant wishes to amend and supersede in its entirety the Original Declaration
to prov:de as set forth in this Declaranon

NOW, THEREFORE the Ongmal Declaration is amended and is superseded in its entirety

to provide as set forth in this Amended, Restated and Superseding Declaration of Covenants,
Conditions and Restrictions.

A. Declarant is the owner of the real property located in the City of Temecnla, County
of Riverside, California, described on Exhibit "A* attached to this Declaration (“Properties™).
The Properties have been or will be subdivided as follows:

Lots 1 through 27 inclusive, of TRACT NO. 23125 as shown on Map filed in Book
of Maps in the Official Records of Riverside County, California;

Lots 1 through 44, inclusive, of TRACT NO. 23125-1 as shown on Map filed in
Book 246 st Pages 8!-85 of Maps in the Official Records of Riverside County,
California;
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Lots 1 through 71, inclusive, of TRACT NO. 23125.2 as shown on Map filed in
Book of Maps in the Official Records of Riverside County, California; and

Lots ) through 81, inclusive. of TRACT NO. 23125-3 as shown on Map filed in
Book of Maps in the Ofﬁcial Records of Riverside Coumy. California.

B. Itis planned to develop the Properties as a Common Interest Development described

" in §1351(k) of the California CtviL CODE as a “Planned Devclopmem consisting of single-family
~detached homes, together with common areas as described in this Declaration. The development
‘will be consistent with the overall development plan submirted to and approved by the City of

Temecula, California or the United States Depaiment of Vetcrans Affairs. The Planned Development
is planned to be constructed in phases as follows:

o ~ Common Area Number of
Phase , Rezidential Lots Let Residential Lots
— — -
1 7-25: 30-38 ~ 28
(Tract No. 23125-1) _
2 3461 ' 44 28
. (Tract No. 23125-2) (Tract No. 23125-1)
3 26-28 26
(Tract No. 23125-1);
7-29 .
{Tract No. 23125-2) .
4 1-5 28

(Tract No. 23125);
1-6; 30-33; 62-71
(Tract No. 23125-2)

5 626 . . 21
(Tract No. 23125)

6 1-4; 52-76 29
(Tract No, 23125-3)

? 5.23; 39-51 12
(Tract No. 23125-3)

8 1-6; 39-42 77,78, 79, 80 24
.+ (Tract No: 23125-1x {Tract No. 23125-3)
24.37 43
{Tract No. 13125.3) (Tract No. 23125-1)

9 R ¥4 3
(Trac: No. 23125)
29
(Tract No. 23125-1)
8-
(Tract Na. 23125-3)

216

The Common Area Lots are planned 10 be improved as natural and landscaped open space (Common
Area Lots 43 and 44 of TRACT NO. 23125-1 and Lots 77, 78 and 79 of TRACT NO. 23125-3)
and as a Riparian Enhancement Area (Common Area Lot 80 of TRACT NO. 23125-3). There
is po guarantee that all phases will be completed or that the phasing will be as set forth above;
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.

Declarant reserves the right during the development of the Properties to change the design, size.
type and price of the homes to be built on the Properties and the construction and land development
phasing of the development of the Properties. Ap easement for maintenance purpases has been
or will be offered to the City of Temecula over Lot 43 of TRACT NO. 23125-1 and Lot 77 of
TRACT NO. 23125-3. It is expected that the City of Temecula will accept the offer and will maintain
those Lots; bowever, fee title to both of those Lots will be owned by the Association and be a
- pant of the Properties. Lot 81 of TRACT NQ. 23125-3 has beea or will be offered for dedication
as a public park to the City of Temecula on the Final Map (as defined in the California Subdivision
Map Act) far TRACT NO. 23125-3, and the offer of dedication has been or will be accepted

- by the City. As a result, Lot 81 of TRACT NO. 23125-3 will be owned by the City of Temecula
-and will not be part of the Properties.

C. The owners of residential lots will be members of CALIFORNIA TRADEWINDS
HOMEOWNERS ASSOCIATION, a California nonprofit nmxual benefit corporation (“ Association™).
The Association will own and maintain the Common Area Lots (“Common Area™). The Association
will also maintain portions of some residential {ots and certain property adjacent to the Properties
(“Common Maintenance Area™). @ '

D. Before selling any of the residential lots, Declarant wishes to impose on cach the
following plan of covenants, conditions and restrictions.

- NOW, THEREFORE, Declarant hereby certifies and declares and does hereby establish

the following general plan for the protection and benefit of Phase 1. described above and has fixed
. and does hereby fix the following protective covenants, conditions and restrictions upon each and
_-every ownership. interest in the real:property described as Phase | above and, upon annexation,

. eachsubsequent Phase, under which covenants, conditions and restrictions each ownership interest

_shall be beld, used, occupied, leased, :sold, encumbered;.conveyed and/or wansferred. Each and

. all-of the covenants, conditions apd . yestrictions are for the purpose. of protecting the value and

. desirability of and shall inure to the benefit of all of the real property described as Phase 1 above
and, upon annexation. each subsequent Phase, and shall run with and be binding upon and pass
with the real property and each and every ownership interest therein and shall inure to the benefit
of, apply to and bind the respective successors in title or interest of Declarant.

ARTICLE I
DEFINITIONS
1.1 “Articles” — The Anicles of Incorporation of the Association.

1.2  “Association” — CALIFORNIA TRADEWINDS HOMEOWNERS ASSOCIATION,
_ a California Nonprofit Mutual Benefit Corporation. ' ‘

1.3 “Board” — The Board of Direciors of the Association.

1.4 “Bylaws” — The Bylaws of the Association.
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1.5 “City” — The City of Temecula, California. a municipal corporation.
1.6 “Common Area” — All real property owned in fee by the Association.

1.7 “Common Maintenance Area” — Those portions of Lots and property adjacent

to the Properties, the maintenance of which is the responsibility of the Association as provided
.. in the Declarauon

1.8 “Declarant” — KAUFMAN AND BROAD OF SAN DIEGO, INC., a California
- corporation, its successors and assigns, if such successor or assign should acquire more than five
(5) Lots for the purpose of development, and the rights of “Declarant™ are assigned to them.
1.9 “Declaratlon” — This Declaration of Covenants, Conditions and Restrictions.
" 1.10 “FHA” — The Federal Housing Adnumstrauon

1.11 “Lot” — Any plot of land shown as a scparate lot or parcel upon any recorded

Final! Map or Parcel Map of any pomon of the Properties, with the exception of the Common
Area

1.12 *“Member"” — An Owner who is entitled to m:mbership inthe Association as pmvided
in the Declaration.

1.13  “Mortgage” — A Deed of Trust as well as a mortgage encumbering a Lot.

_ 1.14 “Mortgagee" ~ The benc,ﬁciary of 2 Deed of Trust as welil as the mortgagee of
a Mongagc, . e .

Sh it 1.15  “Owner"” — The record owners, whether one or more persons or entities, of fee
'sxmple title to any Lot, including contract seilers, but excluding those having such interests merely
“as sccunty for the performance of an obhganon

1.16 “Properms" ~~ The real propcny dcscnbed in Rncltal A above, and such additional
real property as may hereafier be brought within the jurisdiction of the Association.

1.17 “VA” — The United States Deparment of Veterans Affairs.

TICLE
PRO SINC N AREA
2.1  Title to Common_ Area. Declarant will convey fee simple title to the Common

Ares in each phase of the development of the Properties to the Association prior to the first
conveyance of a Lot in that phase to an Owner other than Declarant, free and clear of all monetary
encumbrances and liens, except real property taxes which may be due but are not delinquent,
- and easements, covenants, conditions, reservations and other exceptions to title then of record,

‘ mcludxng those set forth in the Final Map or Parcel Map of which the Common Area is a pan
and in the Declaration.

Oowe) kLD todomaloxT. et ) N 1029794



2.2 " Easements of Enjoyment. Every Owner shall have a right and easement
of ingress, egress and of cnjoymcm in and to the Common Area which shail be appurtenant to
and shall pass with the title to the'Owner’s Lot, subject to the following provisions:

(a)  The right of the Association to suspend the voting nghts and right to use
of the Common Area byan Owner for any period during which any Association assessment
against his Lot remains unpaid; and for a period pot to exceed thirty (30) days for any
infraction of the published rules and regulations of the Association. No suspension shall
be effective unless the Owner has been given fifteen (15) days’ prior notice of the suspension
and the reasons therefor and the Owner has been given an opportunity to be heard by the
Board, orally or in writing, not fewer than five (5) days prior to the effective date of the
suspension. Notice may be given 1o the Owner by any method reasonably calculated to

. provide actual notice, but if given by mail must be given by first-Class or registered mail
sent ta the last address of the Owner shown on the records of the Association.

" (b)  The right of the Board to dedicate or transfer all or any part of the Common
Area 10 any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by the Board. No dedication or transfer of all or substantiajly
all of the assets of the Association shall be effective unless approved in accordance with
the California CORPORATIONS CODE.

(c) . The right of the Board, in accordance with the Articles and Bylaws, to borrow
. money for the purpose of improving the Comman Area and, with the assent of two-thirds
. :(213) of each class of Members; hypothecate the Common Arca.

: - (d) .. The right of access, ingress and egress of Owners over the Common Area
. .and the right of installation and use of utilities on the Common Area for the benefit of
Lots, subject 1o rules and regulations adopted by the Board.

(¢}  The right of the Board to grant maintenance, access and utility casements
over the Common Area to others and 1o convey portions of the Common Area to others.

{3 The right of the Board to adopt rules and regulations relating to the use
of the Common Area and the governance of the Properties.

_ {g)  -Subject to the obligation to restore and repair any damage, Declarant and
its sales agents, employees and independent contractors shall have:

i) A pon-exclusive easement over the Common Area for the purpose
of making repairs to the Common Area, and for the purpose of access for

constructing, marketing and mammmng the project, including all phases of
- development of the Properties; and

(h) The right to the non-exclusive use of the Common Area for the purpose
- of maintaining signs reasonably pecessary to market the Lots to the public for a
- period of not more than five (5) years after conveyance of all of the Common Area
- to the Association, or the sale of all Lots within the Properties to home purchasers,
- whichever is first 10 occur. The use of the Common Area by Declarant and its agents
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shal! not unreasonably interfere with the use of the Common Area by thé Class
A Members of the Association.‘ :

2.3  Delegation of Use. Any Owner may delegate, in accordance with the Bylaws, his
rights with respect ta use of the Comunon Area to the members of his family, his tenants or contract
- purchasers who reside on his Lot. However, the Common Area is intended to be maintained as
- open space without any active recreational facilities, and access to the Common Area by Owners

" will be limited.

ARTICLE {II
E | V ) 1T

3.1  Membership. Every Owner of a Lot which is subject to assessment by the Association
shall be a Member of the Association. Membership is appurtenant to and may not be separated
~ from ownership of a Lot.

3.2 Votmg Rights. The Assocxauon shail have two (2) classes of voting membership:

Class A Class A Membcrs shall bc all Owners, wn:h the exception of Declarant,
and shall be entitled 10 one (1) vote for each Lot owned. When more than one (1) person
holds an interest in any Lot, all such persons shalt be Members. The vote for the Lot shall
be exercised as the Owners among themselves dctemnnc but in no event shait more than
one (1) vote be cast with respect to any Lot.

Class B. Class B Member(s) shall be Declarant and shall be entitled to three (3)
votes for each Lot owned. The Class B membership shall cease and be converted to Class
A membership on the happening of the earlier of the following to occur:

(i)  two (2) years following the first conveyance of a Lot pursuant to
the most recently issued original Final Subdivision Public Report for a phase of
development of the Properties; or

(ii)  four (4) years following the date of the first conveyance of a Lot
pursuant to the original Final Subdivision Public Report for Phase 1 of the
development of the Properties.

Voting rights shall not commence with respect toa Lot until regular assessments by the Association
. have commenced as 1o the Lot.

ARTICLE IV

' COVENANT FOR MAINTENANCE ASSESSMENTS
TO ASSOCIATION

4.1 MW_&_MMMM Declarant, for each Lot

6wned. covenants, and each Owner of a Lot by acceptance of a deed to a Lot, whether or not
it shall be so expressed in the deed, is deemed to covenant 10 pay to the Association: (a) regular
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- assessments or charges which shallinclude an adequate reserve fund for the periodic maintepance,
repzir and replacement of the Common Area and Common Maintenance Area; and (b) special
assessments. The regular and special assessments, together with interest, late charges. costs and
reasonable anorney’s fees, shall (except as otherwise provided in Section 4.4 below) be a charge
~on the [and and shall be a continuing lien upon the Lot against which the assessment is made.
- The lien shail be effective upon recordation of a notice of delinquent assessment. Each assessment,
. together with interest, late charges, costs and reasonable attorney s fees, shall also be the personal
__Obligation of the person who was the Owner of the Lot at the time the assessment is due.

4.2 Purpose of Assessments. The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety and welfare of the residents of the Properties,
for the improvement and maintenance of the Common Area and Common Maintenance Area,
and to reimburse the Association for the costs incurred in bringing an Owner into compliance
with the Articles, Bylaws, Declaration and rules and regulations adopted by the Board. The regular -
asscssment is the assessment determined annually by the Board to mest the expenses of the
Association, including the establishment of reserve accounts, for the next fiscal year based upon
the annual budget adopied by the Board pursuant to the Bylaws. A special assessment is an
assessment the Board, in its discretion, determines necessary if the Association’s available funds
are or will become inadequarte to meet the estimated cxpenses of the Association for the fiscal
year. The Board may levy the entire special assessment immediately or levy it in installments
over a period the Board determines appropriate. In addition, a special assessment against a particular

. Owner only may be levied by the Board as set forth in Section 4.4 of the Declaration. The Board

- shall provide notice by first-class mail to each Owner of any increase in the regular assessment
-.or of any special -assessment not:fewer than thirty (30).nor more then sixty (60) days prior to

. -the increased assessment becoming due.

‘ 4.3 .. Limitation on Re 'a:‘a d_Speciat ents. The Board shall Jevy regular
.. and_special assessments-sufficient to' perform the obligations of the Association as provided in

' the Declaration and Bylaws; provided, however, except for assessment increases necessary for

_emergency simations, and except for special assessments imposed to restore funds to the Association
reserve account pursuant to California CiviL CObE §1365.5(c):

(a) the Board may not increase the regular assessments for any fiscal year unless
the Board has complied with the provisions of California CiviL CODE §1365.5 (preparation
and distribution of the budget), and

(b) the Board may not impose a regular assessment that is more than twenty
percent (20%) greater than the regular assessment for the Association’s preceding fiscal
year nor special assessments which in the aggregate exceed five percent (5%) of the budgeted
gross expense of the Association for the fiscal year,

without the approval of Owners casting a majority of the votes at a meeting or election of the
Association conducted in accordance with Chapter 5 (commencing with §7510) of Part 3 of Division
2 of Title 1 of the California CORPORATIONS CODE and §7613 of the Californjia CORPORATIONS
CODE at which a quorurm was present or participated. For purposes of this Section 4.3, “quorurn”
_means more than fifty percent (50%) of the Owners. An emergency situation is any one of the
following:
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(1)  An extraordinary expense required by an order of a court;

D An extraordinary expense necessary to repair or maintain the project or
any par of it for which the Association is remonsnble where a Lbrcat to pcrsonal safery
in the Project is discovered;

(3)  An extraordinary expense necessary to repair or maintain the project or
any par of it for which the Association is responsible that could not have been reasonably
foreseen by the Board in preparing and distributing the pro farma operating budget under
CrviL CoDE §1365. However, prior to the imposition or collection of 2n assessment under
this Subsection, the Board shall pass a resolution containing written findings as to the
necessity of the extraordinary expense involved and why the expense was not or could
not have been reasonably foreseen in the budgeting process, and the resolution shall be
distributed to the Members with the notice of assessment; or

(4)  An extaordinary expense in making the first payment of the earthquake
insurance surchargc pursuant to §5003 of th:‘ Ca'liforni'a INSURANCE CODE.

The term *regular assessment for the Assocxauon 5 prccedmg fiscal year as used in this Section
4.3 is deemed to be the regular assessment which would have existed in the absence of any subsidy
- of assessments agreed to be paid by Declarant. Anything in this Section 4.3 to the contrary notwith-

- . standing, the limitation on regular and special assessments shall comply with the laws of the State
__.of California at the time the regular or special assessment is levied by the Association.

4.4 Individual Special] Assessments. The Association may also impose a special
assessment against a Member 1o reimburse the Association for costs incurred in bringing a Member
or his Lot into compliance with the pravisions of the Declaration, the Articles, the Bylaws and

" the Association rules and regulations, which assessment may be imposed upon the vote of the

- Bpard after notice and an oppormunity for a hearing which satisfy the requirements of §7341 of

‘the California CORPORATIONS CODE; provided, however, that except to the exient the special

- assessment is to reimburse the Association for the cost of collecting assessments, a special assessment
levied pursnant 10 this Section 4.4 shall not constitute a lien on the Owner’s Lot.

4.5 Uniform Rate of Assessment. Both regular and special assessments (other than
a special assessment levied against an Owner to bring the Owner or his Lot into compliance with
the Declaration, Articles, Bylaws or rules and regulations of the Board) shall be fixed at a uniform
rate for all Lots and may be collected on a mom.hly or other penod:c basis as dctcrmmed by the
Board

4.6 Date of Comunencement of Regular Ascessments: Due Dates. Regular assessments
shall commence as to all Lots in Phase I onthe first day of the month following the first conveyance
of a Lot in Phase 1 to an Owner other than Declarant. The regular assessments shall commence
- as to all Lots in each subsequent phase of the development of the Properties on the first day of
the month following the first conveyance of a Lot 10 an Owner other than Declarant in the subsequent
phase. The Board shall fix the amount of the regular assessment against cach Lot at least thirty
(30) days in advance of each regular assessment period. Written notice of the regular assessment
shall be sent to every Owner. The due dates for payment of assessments shatl be established by
the Board and may be billed monthly or on such other periodic basis as the Board may determine.
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4.7 ect of Non-Payment of ents; Remedies of Association. Any assessment
made in accordance with the Declaration shall be a debt of the Owner of a Lot at the time the
assessment is due. Any assessment not paid within thirty (30) days after the due date shall bear
interest from thirty (30) days following the due date at the rate of twelve percent (12%) per annum.
The Association may bring an action at law against the Owner personally obligated to pay the
assessment and, in addition thereto or in lieu thereof, may foreclose the lien against the Lot.

. Any assessmen: not paid within fifteen (15) days after the due date shall be delinquent.
- Except as otherwise provided in Séction 4.4 above, the amount of any delinquent assessment plus
~ costs of collection, late charges, penalties, interest and attorney's fees, shall be and become a
- lien upon the Lot when the Association causes to be recorded with the Counry Recorder of Riverside
County, California, a Notice of Delinquent Assessment. The Notice of Delinquent Assessment
- shall state the amount of the delinquent assessient and the other charges as may be authorized
by the Declaration, a description of the Lot against which the assessment has been made, the name
of the record owner of the Lot and, in order for the lien to be foreclosed by non-judicial foreclosure,
the name and address of the trustee authorized by the Association to enforce the lien by sale.
The Notice of Delinquent Assessment shall be signed by the person designated by the Association
for that purpose or, if no one is designated, by the President of the Association. Upon payment
of the delinquent assessment and charges in connection with which the Notice of Delinquent
'Assessment has been recorded, or other satisfaction thereof, the Association shall cause to be
- recorded a further notice stating the satisfaction and the release of the assessment lien.

o ~_The assessment:lien.may be enforced by: sale by the Association after failure of
- the Owner to pay the assessment.: The saje shall:be conducted in-accordance with the provisions
. of §2924, §2924b and §2924c: of the California CrviL CODE applicable to the exercise of powers
~.-of sale in mortgages or-in-any-other manner permitted by Jaw. The Association shall have the

“-power. to. purchase the: Lot at-the foreclosure sale and 10 hold, lease, mortgage and convey the
. Lot. Suit to recover-a money-judgment for unpaid assessments, rent and attorney’s fees shall be

maintainable without foreclosing or waiving the lien securing the assessment.

.. 4.8 ordination of the Lien t Mort . The assessment lien shall be
subordinate to the lien of any first Mortgage, and the sale or wransfer of any Lot pursuant to judicial
or non-judicial foreclosure of a first Mortgage shall extinguish the lien of the assessment as to
payments which became due prior'to the sale or transfer. No sale or transfer shall relicve the
Lot from lien rights for any assessments thereafter becoming due. When the Mortgagee of a first
Mortgage or other purchaser of a Lot obtains title to the Lot as a resuit of foreclosure, the acquirer
of title, his successors and assigns, shall not be liable for the share of the common expenses or
assessments by the Association chargeable to the Lot which was due prior to the acquisition of
titie to the Lot by such acquirer, except for a share of the charges or assessments resulting from
a re-allocation of the charges or assessments which are made against all Lots.

4.9 Estoppel Certificate. The Association shall furnish or cause an appropriate officer
~ 10 furnish, upon demand by any person, a certificate signed by an officer of the Association setting
" forth whether the assessments on a specified Lot have been paid. A properly executed certificate
 of the Association as to the status of assessments on a Lot is binding upon the Association as of
- the date of its issuance.
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4.10 Em_@_@_ﬂm: No Member may exempt himseif from personal liabitity
for assessments levied by the Association, nor release the Lot owned by him from the liens and

~ cl;alxl'gi;scs ]f:r assessments by waijver of the use and enjoymennt of the Common Area or by abandonment
0 L. : Coe :

v

4.11 Exempt Property. All properties dedicated 1o and accepted by a local public autherity,
- and all propertics owned by a charitable nonprofit organization exempt from taxation by the faws
- of the State of California, shall be exempt from assessment by the Association. However, no land

- or improvements devoted to dwelling use shall be exempt from assessmients by the Association.

4.12 Capitalization of Asspciation. Upon acquisition of record title to 2 Lot from
Declarant, each Owner who purchases a Lot from Declarant shall contribute to the capital of the
Association an amount equal to two (2) months of the then regular assessment for the Lot determined
without regard to any assessment subsidy which is being paid by Declarant. The capital contribution
shall be deposited by the buyer into the purchase and sale escrow and disbursed from the escrow
to the Association. Amounts paid pursuant to this Section 4.12 shall not be considered as advance

payments of assessments and are in addition 10 and not in lieu of regular and special assessments
of the Association,

ARTICLE V
NT G N;

SO 5.1  Approvais and Permits. The Properties and its use are subject to the jurisdiction
- of the City, and the ordinances, regulations and permits issued by the City and other governmental
- authorities, including:

(3)  Conditions to Approval of Vesting Tentative Map No. 23125; and

®) California Department of Fish & Game Streambed Alteration Agreement
No. 5-046-93. :

5.2 Enforcement by City. The City is not responsible for the enforcement of, and
- shall have no obligation to enforce, the provisions of the Declaration or the rules or regulations
adopted by the Board. ,

ARTICLE VI
6.1  Architectural Committee. No construction, development, alteration, grading,

landscaping, addition, excavation, modification, decoration, painting or reconstruction of the visible

- exterior of any improvement, including a residence, patio cover or fence, on any Lot shall be
' commenced or maintained until the plans and specifications therefor showing the nature, design,
‘kind, shape, beight, width, color, materials and location have been submitted to and approved
in writing by a committee of not less than three (3) nor more than five (5) persons (“Committee™).
All members of the Committee niay be appointed and replaced by Declarant until one year following
issuance by the California Department of Real Estate of the original Final Subdivision Public
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Report for Phase 1 of the development of the Properties. Thereafter, a majority of the members
~of the Committee may be appointed and replaced by Declarant and a minority of the members
of the Committee may be appointed or replaced by the Board until ninery percent (90%) of the
Lots in the Properties have been conveyed of record to purchasers or until five (5) years following
issuance by the California Department of Rea] Estate of the original Final Subdivision Public
Report for Phase 1 of the development of the Properties, whichever shall first occur. Thereafier,
~all members of the Committee may be appointed or replaced by the Board. Committee members
- appointed by Declarant need not be Members, of the Association. Committee members appointed
- by the Board shall be Members of the Association. Persons submitting proposals or plans and
specifications to the Committes (each person is referred to as the “Applicant™) must furnish the
Committee with the address to which communications from the Committee to the Applicant are
to be directed. No building additions, including patio covers, shall be permitted without the prior
approval of the Planning Director of the City, as well as of the Committee. Building Additions,
including patio covers, may be permitted only if they are consistent with the architecture of the
residential unit located on the Lot. In addition to Commistee approval, certain improvements to
" a Lot may require a building permit or other approval from the City. An Owner or Owner’s agent
shall not apply for or ebtain a building, electrical, plumbing or similar permit from the City for
an improvement requiring approval of the Committee without first obtaining the written approval
of the Commiree for the improvement.

6.2 Committee Approval. The Comrhittee shall approve proposals or plans and
specifications submined for its approval only if it deems that the construction, alteration, addition
. .- orotherconstruction activity contemplated thereby inthe Jocations indicated will not be detrimental

. .~ 10 the appearance of the Properties-and surrounding real property as a whole, and that the appearance

- of any-structure or other-improvement will be in harmony. with the surrounding structures and
- improvements. S

6.3 . Approved Conditions. The Committee may condition its approval of proposals
- or-plans and specifications on such changes thereio as it deems appropriate, and may require
_submission of additional plans and specifications or other information prior to approving or disap-
proving material submitted. The Committee may adopt, amend or supplement the architectural
rules (i) concerning design and materials standards, rules and guidelines for construction activities;
(ii) serting forth procedures for the submission of plans for approval; (i) requiring 2 reasonable
fee (“Review Fee ") payable to the Comminee for any costs involved to accompany each application
“for approval; and (iv) specifying additional factors which it will take into consideration in reviewing
submissions. The Committee may require such detail in plans and specifications submitied for
its review as it deems proper, including, without limitation, floor plans, site plans, drainage plans,
elevation drawings and description or samples of plantings, exterior materials and colors. Until
receipt by the Committee of all plans, specifications or other materials decmed necessary by the
Committee, the Committee may postpone review of any plans submitted for approval.

6.4  Notification. Decisions of the Committee and the reasons for decisions shall be
*transmitted by the Committee to the Applicant atthe address set forth in the application for approval
- within forty-five (45) days afier receipt by the Committee of all materials required by the Committee.
Any application submirtted pursuant to this Article VI shall be deemed approved, unless the

~ - Commifttee’s writien disapproval or a request for additional information or materials is transmitted

to the Applicant within forty-five (45) days after the date of receipt by the Committee of all required
materials.
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6.5  Waiver. Theapproval of the Committee to any proposals er plans and specifications
or drawings for any work done or proposed or in connection with any other maner requiring the
approval and consent of the Committes shall not be deemed to constitute a waiver of any right
to withhold approval or consent as to any similar proposals, pians and specifications, drawings
or matters whatever subsequently or additionally subminted for approval or consent.

o 6.6 No Liability. Neither the Comminee, nor any members of the Committee, nor
- their duly authorized representatives, shall be liable to any Applicant or Lot Owner for any loss,
- damage or injury arising out of or in any way connected with the performance of the Committee’s
duties, unless due to the willful misconduct of the Commirtee.

6.7  Design Criterja. The Committee shall review and approve or disapprove all plans
submitted to it for any proposed improvement, alteration, addition or other construction activity
on the basis of satisfaction of the Commitee with the grading plan, location of the improvements
onthe Lot, the finished ground elevation, the color scheme, finish, design, proportions, architecture,
shape, height, style, appropriateness of proposed improvements, affect on adjoining Lots, the
materials to be used, the kinds, pitch or type of roof proposed, the planting, landscaping, size,
height or location of vegetation on a Lot, and on the basis of aesthetic considerations and the
overall benefit or detriment to the Properties and surrounding real property generally which would

- result from such improvement, alteration, addition or other construction activity. Although the
- Commitiee shall take into consideration the aesthetic aspects of the architectural designs, placement
- of buildings, landscaping, color, schemes, exterior finishes and materials, and similar features,
- it shall not be responsible for reviewing, nor shall its approval of any plans or design be deemed
approval of any plan or design from the standpoint of adequacy of drainage, structural safety or

_ conformance with building or other codes. The Committee approval of any particular construction

activiry shall expire and the plans and specifications therefor shall be resubmined for Commitee
approval if substantial work pursuant to the approved plans and specifications is not commenced

.- - withinsix (6) months after the Committee 's approval of such construction activity. All construction

- ﬁ_ég:(ivitics shall be performed as promptly and as diligently as possible and shall be completed within
- such reasonable period of time specified by the Commirtee.

6.8  Variances. The Committee may authorize variances from compliance with any
of the architectural provisions of this Article V1, including, without limitation, restrictions on
beight, size, floor area or placerment of structures, or similar restrictions, when circumstances
such as topography, narural obstructions, hardship, aesthetic or environmental considerations may
require. Such variances must be in writing, and must be signed and acknowledged by at least
a majority of the members of the Committee. The granting of a variance shall not operate to waive
any of the 1erms and provisions of this Article VI for any purpose except as to the particular property
and particular provision coveréd by the variance, nor shall it affect in apy way the Owner's
- obligation to comply with all laws and regulations of any governmental authority affecting the
use of bis Lot, including, but not limited to, zoning and building requirements of any governmental
agency or entity having jurisdiction over the Lot.

6.9 Rules. The Commiftee shail addpt rules for the conduct of its affairs and design
guidelines for construction activities. The architecrural rules of the Comminee may provide for
~ the pre-approval of certain specified types or categories of construction activities, provided that
such pre-approved construction activities are implemented by the affected Owner in conformance

* with the standards for design, materials and other criteria established in the architectural rules
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for such pre-approved construction activities. The Comumittee may from time to time adopt,
supplement or amend architectural rules to establish, expand, limit or otherwise modify the categories
and criteria for any pre-approved construction activities.

6.10 Enforcement. With the approval of the Board, the Comminee shall have the right
to specifically enforce against resolution of or to obtain injunctive retief in any court of competent
Jurisdiction. In the event the Committee prevails in the court proceeding, the Committee shall
be entitled to recover its costs and atzorneys’ fees which, if not paid within three (3) months
- following the court award, shall become a licn upon the Owner’s Lot.

6.11 Declarant Exemption. This Article V1 shall not apply to, and the Commirntee shall
have no authornity or responsibility 1o review or approve any, improvements made by Declarant
on any Lot or to the Common Area or Common Maintenance Area.

ARTICLE VII
USE RESTRICTIONS
‘ 7.1  Antennae. No exterior radio antenna, television antenna, “C.B. " antenna, satellite
dish, earth receiving station or other antenna, transmitting or receiving device of any type shall

be erected or maintained on the roof of any structure on a Lot or, without the prior written approval
~of the Commirtee, on any other portion of a Lot.

7.2 ",:,“Miii‘NOémbbiSh’Orffdébﬁs," of ,any,:kirid, shall ‘be placed or permitted to

- accumulate anywhere withina Lot. No odor shall:be permitted to arise from a Lot ‘which renders

., the Lot or. any portion. of a.Lot unsanitary, unsighily: or-offensive to any strest or to any portion
. -of the Properties, or; vicinity: thereof, or to-its-occupants: No.noise -or other nuisance shall be

- permined 1o exist or operate upon any portion of a Lot 50 as to be unrcasonably offensive or

_ detrimental to any othet part of the Praperties or to their occupants. Without limiting the generality
of any of the foregoing provisions, no exterior speakers, horns, whistles, bells or other sound
devices (other than security devices used exclusively for security purposes), noisy or smnoky vehicles,
unlicensed off-road motor vehicles or other items which unreasonably disturb other Owners or
their tapants shall be located, used or placed on any Lot. No vehicles may be opcrated upan any
portion of the Properties not improved as a street, driveway or parking area. Alarm devices used
exclusively to protect the security of a residence and its contents shall be permined, provided

that the devices do pot produce annoying sounds or conditions as a result of frequently occurring
false alarms. ,

7.3 igr Mainten and Repair; Owner’s Obligations. No improvernent within
2 Lot shall be permirned to fall into disrepair, and each improvement shall at all times be kept
in good condition and repair by the Owner of the Lot.
7.4 Drainage.
. {a)  There shall be no interference with the cstablished surface drainage pattern
over any Lot which affects agy other portion of the Properties, unless an adequate alternative

provision is made for proper surface drainage and it is in accordance with all applicable
governmental codes and ordinances. “Established surface drainage™ is defined as the drainage
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which exists at the time the overall grading and landscaping of the Properties is completed
- by Declarant pursuant to grading plans approved by the City. There are created, granted
and reserved non-exclusive easements appurienant to cach Lot in the Properties for drainage
according to the pauerns for drainage created by the approved grading plans for the
Properties, as well as according to the actual, natural and existing patterns for drainage.
‘Each Owner covenants and agrees that be shall not obstruct or otherwise interfere with
the drainage patterns of waters from adjacent Lots in the Properties over his Lot or, in
the altzrnative, that in the event it is necessary and essential to alter the drainage pattern
for the protection and use of his Lot, he will make adequate provisions for proper drainage
inaccordance with the applicable governmental grading ordinance. Anopendrainage swale
and brow ditch exists within the Properties as shown on Exhibit "C" anached to the
‘Declaration for purposes of draining water within the Properties. The Owner of each Lot
affectzd by the drainage swales and brow ditches is granted an casement appurtenant o
the Lot over each of the other Lots for purposes of surface: drainage of water within the
drainage swale and brow ditch located on each of the Lots. All surface drainage facilities
located on a Lot which are not within the Common Maintenance Area shall be maintained
by the Owner of the Lot. All surface terrace drains located on 2 Lot (other than within
the Common Maintenance Area) shall be maintained in good working condition and
appearance, free and clear of debris, by the Owners of the Lot. No surface drainage shall
be allowed from one Lot to another unless that drainage pattern is part of the established
surface drainage pattern. The soil level of each Lot adjacent to a building shall be at Jeast
six (6) inches below the finished floor siab of the adjacent building.

(® A subsurface drainage system for the Properties has been or will be instatled
by Declarant pursuant to plans and speciﬁcations approved by the City (“Subsurface
System™). The Subsurface System includes pipes and conduits installed below the finished
grade of the Lots which transport water underground from some Lots under other Lots.
The Subsurface Systcm is located as shown on Exhibit "C" antached to the Declaration
and is described in detail on the grading plans for the Properties on file with the City.
The Owner of each Lot which is affected by the Subsurface System is hereby granted an
easement under other Lots affected by the Subsurface System for purposes of drainage
within the Subsurface System. No Owner shall damage or imerfere with the Subsurface
System located within the boundaries of the Owner’s Lot. Before any excavation on a Lot,
the Owner of the Lat is responsible for determining whether the excavation will damage
or interfere with the proper operation of the Subsurface System. Each Owner will be
responsible for the. maintenance of the portion of. the Subsurface System located within
the boundaries of the Owner's Lot except that portion, if any, which is within the Common
Mamtcnance Area,

7.5 Water and Sewer Svstems. No individual water supply system, water softener
system or sewage disposal system shall be permitted on any Lot unless the system is designed,
located, constructed and equipped in accordance with the requirements, standards and recornmenda-

" tions of any applicable water district and any applicable governmental health authority baving
jurisdiction to contro] and regulate those systems.

7.6  NoHazardous Activities. No activities shall be conducted nor shall any improvements
be constructed on a Lot which are or might be unsafe or hazardous to any person or property.
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7.7 Unsightly Articles. No unsightly articles, including clotheslines, shall be permitted
to remain on any portion of a Lot which are visible from any street or from any other Lot. Without
limiting the geperality of the foregoing, refuse, garbage and trash shall be kept at all times in
covered, sanitary containers commercially designed for that purpose (i.e., oil drums or similar
substitutes for commercially designed refuse receptacles are prohibited) and located within an
enclosed area or areas appropriately screened from the view of any other Lot. The conuainers
shall be exposed to the view of neighboring Lots only when set out for a reasonable period of
time (not to exceed twelve (12) hours before and after scheduled trash collection hours). There
shall be no exterior fires, except barbecue fires contained within receptacies designed for that
purpose which do not create a fire hazard. No bars or other solid materials (other than wise mesh
screens) shall be placed on the exterior of any windows of a residence ona Lot, and no newspapers,
sheets or metallic foil shall be placed on any window of a residence on a Lot.

78 T r d Pref: Bn'ca . No tent, shed, shack, trailer or any
temporary building, improvement or structure shall be placed upon any portion of a Lot without
the prior approval of the Committee. The foregoing excludes construction trailers and other

teruporary or prefabricated strucnires or improvements utilized durmg construction and sales
activities.

7.9  Mining and Drilling. The surface of a Lot shall not be used for the purpose of
- mining, quarrying, drilling, boring or exploring for or removing water, oil, gas or other hydrocar-
- bons, geothermal heat. minerals, rocks, stones, gravel or carth, nor shall oil wells, tanks, unnels,

- mineral or geothermal excavations or shafts be permitted vpon the surface of any portion of a
Lot

- 7.10 View Impairmpent. There is no representation that any view. exists from any Lot.

- Each Owner, by accepting a deed to a Lot, acknowledges that grading of, construction on or
__,'f.f.insxallalion of;impr,ov:mcms on other Lots within the Properties and on surrounding reai property
©may xmpaxr whatever view.may exist from the Owner’s Lot, and each Owner consents to such
meamncm and waives any claim for view unpaumcm

7.11 ﬁidgnngl L];g All Lots within the Propem:s shall be improved and used solely
for smgle-famﬂy residential use; provided, however, that this pmvmon shall not preclude any
Owner from renting or leasing all of his Lot by means of a written Jease or rental agreement.
No lease shall be for a term of less than thirty (30) days. No Lot shall be used or caused to be
used or allowed or authorized to be used in any way, directly or indirectly, for any business,
~ commercial, manufacturing, mercantile, storage, vending or other non-residential purposes; except
Lots may be used for model home sites, construction offices, a design center, and display and
sales office purposes during the construction and sales period. The provisions of this Section shall
pot preclude professional or administrative occupations without external evidence thercof, for
- so long as such occupations (i} are conducted in conformance with all applicable governmental

ordinances, (ii) are merely incidental to the use of the Lot as a residence, and (iii) the patrons
~—or clientele of such professional or administrative occupation do not regularly visit or conduct
business on the Lot, .
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7.12 Residential Area Improvements.

(a)  Residence. No Lot shall be improved except with one residence designed
to accommodate no more than a single family and its servants and occasional guests, plus
a garage, fencing and such other improvements as are necessary or customarily incident
toa smglc—famﬂy residence. Subjecttoapplicable requirements of any govermmental agency
or entity having Junsdlcuon aver the Lot, oo pant of the construction on any Lot shall
exceed two (2) stories in height above the finished pad. Chxmncys railings, vent stacks,
ped:mcms and similar architectural features of normal size, height and distribution may
rise above the two (2) story construction limit. No projections of any type shall be placed
or permitted to remain above the roof of any building within the Lot, except chimneys,
railings, vent stacks, pediments and simifar architectural fearures. Anything contained in
this Section to the contrary notwithstanding, any structure constructed on 2 Lot shall be

- subject to the ordinances of the City regulating the height of structures. No wiring or air
- conditioning fixture, water sofieners or other devices (other than solar heating devices
approved by the Committee) shall be installed on the exterior of a residence or be allowed
to protrude through the walls or roof of the residence (with the exception of those items
installed during the original construction of the residence).

(b)  Utlities. Except for facilities installed by Declarant, a public utility company

or a governmental entity, all utility and storage areas or structares must be (i) completely

concealed from the view of any other Lot or street, or (ii) constructed of such design,

materials, configuration and in such locatxon as to be compatible with the residence and
other improvements on the Lot.

()  Fences. All fences installed within the Properties shall be in conformance
with the ordinances of the City. No fence installed within the Properties shall be altered
as to type or height without the approval of the City Planning Department and the Committee,
In the event fencing within the Properties requires replacement, the replacement fencing
shall be substantially idenrical ta the fencing being replaced, unless other replacement fencing
is approved by the City Planning Deparunent and the Commirnee.

(d)  Flag Poles. No flag pole shall be permitted in the front yard of a Lot.

(&) Roofs. All structures shall be improved with fire retardant roofs, and no
roof shail be repaired or replaced with material different than originzlly installed by
Declarant, without the prior approval of the Board.

7.13 Landscaping. Within six (6) months afier the later to occur of (i) close of escrow
for the sale of a Lot by Declarant to a retail purchaser, or (ii) issuance of a Certificate of Occupancy
for a residence constructed on such Lot, the Owner shall install and shall thereafter maintainplants,
shrubs, trees and any other appropriate landscaping improvements, pursuant to plans and specifi-
cations approved by the Commiuee, on thase portions of the Lot which have not been landscaped
by Declarant but are visible from any street within the Properties. Each Owner shall properly
maintain and periodically replace when necessary all trees, plants, grass, vegetation and other
landscaping improvements located on the Owner’'s Lot. No plants or seeds infected with insects
or plant diseases, shall be brought upon, grown or maintained upon any Lot. If any Owner fails
to install or maintain landscaping in conformance with architectural mlcs or allows his landscaping
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to deteriorate to a dapgerous, unsafe, unsightly or unartractive condition. the Committee, upon
thirty (30) days’ prior written notice to the Owner, shall have the right either to seek any remedies
at law or in equity which it may have or to correct such condition and 0 enter upon the Owner’s

property for the purpose of doing so, and the Owner shall promptly reimburse the Committee
for the cost thereof.

‘ 7.4 Parking apd Vehicular Restrictions. None of the following (collectively “Prohibited
Vehicles™) shail be parked, stored or kept on any street within the Properties: any commercial
type vehicle (including, but not limited to, any dump truck, cement mixer truck, oil or gas truck
- of delivery truck); any recreational vehicle (including, but not limited to, any camper unit, house/car
ot motor bome); any bus, trailer, trailer coach, camp trailer, boat, aircraft or mobile home; any
~ inoperable vehicle or any otber similar vehicle: or any vehicle or vehicular equipment, mobile
or otherwise, constituting a puisance. No Prohibited Vehicle shail be parked, stored or kept on
any Lot except wholly within an enclosed garage, and then only if the garage door is capable
of being fully closed. Prohibited Vehicles shall not be allowed in any driveway or other exposed
_parking areas, or any street (public or private), except for the purposes of loading, unloading,
making deliveries or emergency repairs (“Transitory Use™), provided that no Transitory Use
shall extend over more than tweary-four hours during any seven (7) consecutive days. Vehicles
owned, operated or within the control of an Owner, or of a resident of Owner’s Lot, shall be
parked in the garage or driveway. Garages shall be used only for parking authorized vehicles,
and shall not be used for living or business purposes. Garage doors shall be kept closed at all
times, except as reasonably required for ingress to and egress from the interiors of the garages.
- Norepairs or restorations of any motor vehicle, boat, trailer, aircraft or other vehicle or equipment
- shall be conducted upon any. street: (public or private), Lot-or-elsewhere within the Properties,

.. -..except wholly within an enclosed garage; ‘provided; however, that such activity is not undertaken

~ as a business, and provided further that such actmty may.be prohibited entirely if it constitutes

- -amuisance. These restrictions shall not be interpreted in a2 manner which would permit any activity

- which wouid -be..contrary. to-any. ordinance .of .the City -or other- governmental ‘agency ‘having

- jurisdiction -over the Properties.

-~ 7.15 Further Subdivision. No Lot may be further subdivided (inctuding division into

time-share estates or time-share uses) without the prior written approval of the Board; provided,
however, that nothing in this Section shall be deemed to prevent an Owner from selling a Lot
10 more than one person to be beld by them as tenants in comrmon, joint tepants, tenants by the
entirety or as community property, or leasing or renting by any Owner of all of his Lot by means
of a wrinen lease or renial agreement, or adjusting the boundary of a Lot by Boundary Adjustrnent,
Parcel Map or other procedure authorized by mc City. The provisions of this Section 7.15 shall
- pot apply to any Lot owned by Declarant.

7.16 Animals. No n.nimal.s} fow!, poultry, fish, reptiles or insects of any kind (“animals”)
shall be raised, bred or kept on any Lot, except that 2 reasonable number of birds, fish, dogs.
cats or other houschold pets may be kept, provided that they are not kept, bred or maintai. .u
for any commercial purpose, nor in unreasonable quantities nor in violation of any applicable
“'law or ordinance. No animal shall be maintained in any Lot which constitutes 2 nuisance to other
Owners of Lots. Animals belonging to Owpers, occupants or their licensees, tepants or invitees
~ must be either kept within the enclosure, an enclosed yard, or on a leash or bridle being held
by 2 person capable of controlling the animal. Furthermore, to the extent permitted by law, any
_ Owner shall be liable to each and all Owners, their families, guests, tenants and invitees, for any

Paod £: R R trchomad\crr doved =17 10255



- unreasonable noise or damage to person or property cased by any animals brought or kept upon
the Properties by an Owner or by members of his family, his tenants or his guests; and it shall

be the duty and responsibility of each Owner to clean up after such animals which have used any
portion of the Properties.

o - 7.17  Sigms. No sign, poster, billboard, balloon or other display or advertising device
.. of any kind shall be displayed on, over or from any portion of the Properties, except (i) such
. signs, flags, poles and banners (regardless of size or configuration) as may be used by Declarant
- in connection with the development of the Properties and the sale, lease or other disposition of
Lots, (ii) entry monuments and similar community identification signs, (iil) one sign which may
be displayed on each Lot advertising the Lot for sale or lease; provided that such for sale or lease
signs shall not be larger than 18" by 30" in size, and (iv) one sign which may be displayed on
. each Lot providing notification that the house on the Lot is serviced by a security system; provided
that the sign shall be freestanding not more than three (3) feet from the exterior of the house on
- the Lot, the top of the sign shall not be higher than three (3) feet above the ground and shall not
be larger than 127 by 12" in size. Al signs'shall conform to the City Sign Ordinances, and shall
- be reviewed and approved by the Planning Director of the City prior 1o installation.

, 7.18 Trees. Unless located in the Common Maintenance Area, all trees, hedges and
‘other plant materials shall be trimmed by the Owner of the Lot upon which they are located so
- they donot unreasonably obstruct the view from any other Lot, whichdetermination shall be within
the sole judgment of the Committee. Before planting any trees on a Lot, other than within the

*Common Maintenance Area, the proposed location of the trees shall be approved in writing by
..the Committee. No trees planted by Declarant shall be removed without the prior written approval
- of the Committee.

o 7.19 Slope Control, Use and Maintenance. Each Lot Owner will keep, maintain, water,
.7 plant and replant all slope banks located on the Owner’s Lot (other than siopes within the Common
Maintenance Arez or the maintenance of which is the responsibility of others) to prevent erosion,
controt brush inaccordance with the requirements of the City and to create an attractive appearance.
No structure, planting or other material shall be placed or permirned to remain or other activities
undertaken on any slope banks which may damage or interfere with established slope ratios, create
crosion or sliding problems, or which may change the direction of flow of drainage channels or
obstruct or retard the flow of water through drainage channels.

7.20 Post-Tensioned Slabs. The residences on some of the Lots may have been constructed
with post-tensioned concrete slabs (“System”). The Sysiem involves placing steel cables under
high tension in the concrete slab located beneath the residence. Each Owner shall be responsible
for determining whether the residence on his Lot has been constructed with a System. Any anempt
by an Owner or other person to alter or pierce the foundation (e.g., saw cutting or drilling) could

- damage the integrity of the System and/or cause serious injury or damage to persons and property.
No Owner shall cut into or otherwise dismurb the System upon which the residence on his Lot
is constructed, The Owner of each Lot on which the residence has been constructed with a System
agrees that neither Declarant nor any contractor of Declarant shall be responsible for any damage
~or injury resulting from or arising in connection with the alteration or piercing by the Owner or
any employee, agent, family membeér, representative ar other person of the slab or the foundation
of the residence on the Lot. Each Owner shall hold Declarant harmless from and indemnify Declarant
against all claims, demands, losses, costs (including attorney’s fees), obligations and fiabilities
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arising out of or in connccnon with the failure of the Owner t0 comply with the provisions of
this Section 7.20.

4 - 7.21 Common Walls and Fences. There is created, established and pranted an easement
appurtenant to all Lots in the Properties for the placement of all common fences and walls, where
the fences or walls were originally installed by Declarant, regardless of whether the fepces and
walls are located precisely upon the boundary separating two (2) Lots. Those Owners who have
a common fence or wall which adjoin their Lots and effectively creates the boundary line between
the Lots shall equally have the right to use the fence or wall, and each shall have the exclusive
right to the use and the obligations of maintenance of the imterior surface of the fence or wall
- facing the Owner's residence. Neither Owner shall drive nails, screws, bolts or other objects more
than half way through any common fence or wall, or impair in any way the structural integrity
of the common wall or fence, In the event that any portion of the common fence or wall, except
the interior surface of one (1) side, is damaged from any cavse other than the act or ncghgcnc:
of eithar parry, it shall be replaced or rebuilt at their joint expense. In the event any portion of
the common fence or wall is damaged by the Owner of only one of the Lots, that Owner shall,
at its expense, be responsible for the repair of the damage to the fence or wall. In the event of
a dispute arising in connection with a common boundary fence or wall or the provisions of this
Section, the matter shall be submitted to and decided by binding arbitration. Each party to the
dispute shall choose one arbitrator and those arbitrators shall choose one additional arbitrator.
The decision shall be rendered by a majority of all arbitrators in accordance with the American
Arbitration Association Commercial Rules of Arbitration.

, -~ 7.22 . Qutdoor Lighting. Outdoor’ hghtmg on a.Lot shail be shaded and adjusted so the

-+ light falls only on the Lot on-which the lighting is located and does not fall or reflect on other

" Lots. Alf outdoor lighting located on.a Lot shall comply with the recommendations of California
_ Institute of Technology, Palomar Observatory.

7.23 Easement Reservations. The rights and duties of the Owners of Lots with respect
© 10 sanitary sewer, water, elecricity, gas, television cable (or CATV service) and telephone lines,
and other facilities, shall be governed by the following:

» (a)  Each Owner shall maintain those facilities and connections locared upon
his Lot which are not maintained by the respective utility company or public agency.

M) Wherever sanitary sewer, water or gas connections, television cables,
clectricity or telephone lines arc installed within the Properties and it becomes necessary
to gain access to the connections, cables and/or lines through a Lot owned by someone
other than the Owner of the Lot served by the connections, cables and/or lines, the Owner

“of the Lot served by the connections, cables and/or lines shall have the right, and is hereby
granted an easement to the full extent necessary, to enter upon such other Lot or to have

the utility cornpanies enter upon such other Dot to repair, replace and generally maintain
“the connections, cables and/or hncs

{c) thncver sammry sewer, water or gas connections, tclcwsnon cables,
electricity or telephone lines are installed within the Properties and the connections, cables
and/or lines serve more than one (1) Lot, the Owner of each Lot served by the connections,
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- cables and/or tines shall be entitled to the full use and enjoyment of the portions of the
facilities which service his Lot.

(d)  In the event of a dispute between Owners with respect 1o the repair or
rebuilding of the connections, cables and/or lines, or the sharing of the cost of maintznance,

the maer shall be resolved by arbitration as provided in the Article of this Declaration
entitled “General Provisions™.

() No Owner shall constnict any improvements on any utility casement area
of record which will unreasonably interfere with the maintenance and repair of the facilities

located in the easement, without the prior written consent of the appropriate utility company
: Of easement Owner.

S C COND ON

8.1 rrance.

- (a) The Association shall keep (i) any improvements on the Common Area and
Common Maintenance Area insured against Joss by fire and the risks covered by a Standard
All Risk of Loss Perils insurance policy under an extended coverage casualty policy in
the amount of the maximum insurable replacement value thereof, and (ii) all personalty
owned by the Association insured with coverage in the maximum insurable fair market
value of personaity as determined annually by an insurance carrier sclected by the
Association. Insurance proceeds for improvements in the Common Area and Common
Maintenance Area and personalty owned by the Association shall be payable 1o the
Association. In the event of any loss, damage or destruction, the Association shall cause
the same to be replaced, repaired or rebuilt if it occurred in the Common Area or Common

- Maintenance Area. In the event the cost of such replacement, repair or rebuilding of Common
Area or Common Maintenance Area (A) exceeds the insurance proceeds available therefor,
or (B) no insurance proceeds are available therefor, the deficiency or full cost thercof shail
be assessed to the Owners as a special assessment pursuant to Section 4.3 above. In the

" event of any loss, damage or destruction to improvements on a2 Lot (other than that portion
thereof within the Common Maintenance Area), the Owner of the Lot shall cause the same
to be replaced, repaired or rebuilt at no cost to the Association.

(b)  The Association shall procure and keep in force a general liability insurance
policy in the name of the Association and the Owners against any liability for personal
injury or property damage resulting from any occurrence in or about the Common Area
or Common Maintenance Area in an amount not less than $1,000,000 in indemnity against
the claims of one or more persons in one accident or event, and not less than $100,000
for damage to property.

(c)  The Association shall maintain a fidelity bond in an amount equal to the
amount of funds held by the Association during the term of the bond but not less than
one-fourth (1/4) of the regular assessments, plus reserves, naming the Association as obligee
and insuring against loss by reason of the acts of the Board, officers and employees of
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the Association. and any managcmcm agent and its employees, whether or not such persons
are compensated for their services.

(d) Copies of all insurance policies (or certificates) showing the premiums to
have been paid shall be retained by the Association and open for inspection by Owners
at any reasonable time(s). All insurance policies shall (i) provide that they shall not be
cancelable by the insurer without first giving at least tn (10) days’ prior notice in writing

to the Association, and (ii) contain a waiver of subrogation by the insurer(s) against the
Association, Board and Owners.

(¢)  Anything contained herein to the contrary notwithstanding, the Association

 shall maintain such insurance coverage as may be required by the Federal National Mongage

‘Association (“FNMA™) or the Federal Home Loan Mortgage Corporation (“FHLMC™)
50 long as FNMA or FHLMC, respectively, holds a mortgage on or owns any Lot.

(f) Section 1365.7 of the California CiviL CODE provides for a partial limitation
on the liability of volunteer.officers and directors of the Association, provided that certain
requirements, as set forth in'the CODE section, are satisfied. The requirements include
that general liability insurance and officers’ and directors’ liability insurance be carried
by the Association in speciﬁcd amounts. The Association shall maintain general liability
insurance -and officers’ and directors’ liability insurance in amounts which satisfy the

| requirements of the CODE to lmm the liability of volunteer officers and directors of the
Assocmuon

o . {g) - Inthe event any insurance policy deduétible amount refating to an Owner's
.. property loss is charged to.the Association. the: Owner shall reimburse the Association
- -upon-written.demand- for the amount charged to the Association.

(h) Association insurance policy premiums paid by Declarant shall be prorated
‘between Declarant and the ‘Association as of the date of the first closing of 2 sale of a
Lot in Phase 1 to a retail purchaser, and the Association shall refund to Declarant upon
demand the amount of the proration attributable to the period following the proration date.

8.2 Condemnation. In the event the Common Arez or any portion thereof shali be
taken for public purposes by condemnation as a result of any action or proceeding in eminent
domain, or shall be transferred in lien of condemnation to any authority entitled to exercise the
power of eminent domain, then the award or consideration for such taking or transfer shall be
pud to and belong to the Association.

ARTICLE IX

ON | N A:
MAINTENANCE RESPONSIBILITIES

9.1 Common Area. The Association shall maintain and use the Common Area in
accordance with the following standards:
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(a)  Common Area Lot 80 of TRACT NO. 23125-3 (Lot 80) has been: designated
asa "Riparian Enhancement Area” to provide a wetland habitat for birds and other animals,
and is subject 1o the jurisdiction and control of the California Department of Fish & Game
(“DF&G") and the United States Army Corp of Engineers (“ACOE™). Declarant will
install vegetation and irrigation facilities on Lot 80 as required by the DF&G and the ACOE,
and will retain the services of a biologist to monitor the condition, and to make recommen-

-~ dations for the maintenance, of Lot 80. At such time as title to Lot 80 is conveyed of record
“to the Association, the Association shall be responsible at the expense of the Association
for the maintenance of Lot 80 in accordance with the direction of the DF&G, the ACOE
and the biologist retained by Declarant. It is anticipated that the monitoring of Lot 80 by

a biologist will be required for a period of not less than five (5) years following the
installation by Declarant of the initial vegetation and irrigation facilities on Lot 80. Declarant

will retain and pay the cost of the monitoriog biologist. For so long as the DF&G or the
ACOE retain jurisdiction over Lot 80:

(i) Declarant, the DF&G, the ACOE and their consultants, agents and
contractors shall have the right of access, ingress and egress over Lot 80 for purposes
of inspecting Lot 80;

(i) Lot 80 shall be maintained in accordance with the recommendations
of the biologist retained by Declarant to monitor Lot 80 and the requirements of
the DF&G and the ACOE: and

(iti) Lot B0 may be used only for open space and not be altered or improved
except in accordance with plans approved by the DF&G and the ACOE.

Lot 80 and Common Area Lot 79 of TRACT NO. 23125-3 (“Lot 79") have been offered
for dedication to the City on the Final Map for TRACT NO. 23125-3 but the offer of
e dedication has not been accepted by the City. Pursuant to the provisions of the California
Subdivision Map Act, the City may at any rime accept the offer of dedication as to cither
or both Lot 80 and Lot 79, in which evem title to the Lot the offer of dedication of which

is acceptzd by the City shall be transferred to and become the property of the Cirty, and

the Association's ownership of and responsibility for the Lot the offer of dedication of

which is accepted shall terminate. It is anticipated that Comsmon Area Lot 43 of TRACT

NO. 23125-1 and Common Arez Lot 77 of TRACT NQ. 23125-3 will be maintained by

the City but that fee title to those Common Area Lots will be owned by the Association.

~{b)  All litter and debris which collects or is deposited on the Common Area
shall be promptly removed and the Common Area shall be kept clear and clean of litter
and debris. All landscaped areas shall be maintained in a healthy and thriving condition,
free from weeds, trash and debris. ‘

(c) As may ﬁum dme to nmebemquuud by the City, the DF&G and the ACOE.
9.2 Common Majntenance Arez. The Common Maintenance Area shall include:

(a)  Those portions of Lots shown and described on Exhibit "B" attached to
this Declaration, subject to the provisions of Section 9.2(f) below.
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(b)  Those portions of the real property adjacent to the Properties described on
Exhibit "D" attached to this Declaration.

{c)  View fences located at or near the boundaries between a Lot and the Common
Area or Common Maintenance Area as shown on Exhibit "E™ attached 1o this Declaration.

(d) The exterior surface (facing away from a Lot) and the structural elements
of the perimeter wall located adjacent to De Portola Road and Bunerfield Stage Road
(“Perimeter Wall™) as shown on Exhibit "E” attached to this Declaration.

(e Those drainage facilities as shown on Exhibit "C" attached to this Declaration
which are within the Common Maintenance Area defined in Section 9.2(a) above.

o As a condition to approval of the Project by the City, Declarant is required

to, and has or will, construct a paved vehicular road (“Road™) over portons of Lot 29

of TRACT NO. 23125-1 (Lot 29"), over portions of Lot 27 of TRACT NO. 23125 (*Lot
277) and over porions of Lot 38 of TRACT NO. 23125-3 (“Lot 38"). The purpose of

- the Road is to provide temporary secondary access from the Properties to the public street
known as Buterfield Stagc Road. Upon the eatlier to occur of (i) the determination by

the City that the Road is no longer necessary; or (ii) the extension and improvement of

“the public streets known as Via Sabino and Via Angeles to the north beyond the boundaries

. of the Properties to the extent necessary to provide access from Via Sabino and Via Angeles

~ .- on public roads other than De Portola Road (“Termination Date™), Declarant will remove

- the Road and regrade Lot 29, Lot.27.and Lot 38:for the purpose of constructing homes
 --on: Lot 29,-Lot 27 -and Lot 38 -Declarant will maintain Lot 29, Lot 27 and Lot 38, and
.. the Road, landscaping; retaining walls and other improvements to Lot 29, Lot 27 and Lot
- ...-38.until the first.close. of sale.of a Lot in Phase 8 of the-Project; at.which time Lot 29,
i+ ... Lot27-and Lot .38:will become:part of the Common Maintenance Area and shall be main-
-1 tained by the Association., The obligation of the Association to maintain, and the right

- of the Association and its members to-use, Lot 29, Lot 27 and Lot 38 shall terminate on

the Termination Date.

-~ Ag easement or right over an area which otherwise would be Common Maintenance Area may

be conveyed to a public assessment district, in which event the area conveyed shall be maintained
by the public assessment district.

9.3  Association Maintenance. The Association shall maintain and provide for the
maintenance of all of the Common Area (other than the Common Area maintained by the City)
and Common Maintznance Area in good repair and appearance as set forth in the Declaration
~ apd in accordance with the requirements of the City. The Association shall provide landscaping

and gardening properly to maintain and periodically replace when necessary the trees, plants,
- grass and other vegetation placed in the Common Area (other than the Common Area maintained
by the City) and Common Maintenance Area pursuant to landscape plans approved by the City.
The Association’s obligation to maintain the Common Area shall commence upon conveyance
of the Common Area to the Association. The Association’s obligation to maintain the Common
. Maintenance Area shall commence in phases upon conveyance to the Association of a Common
Maintenance Area Easement describing the Common Maintenance Area to be maintained or upon
conveyance of a Lot upon which the Common Maintenance Area is located to an Owner other
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than Declarant, whichever shall first occur. The Association shall maintain all drainage facilities
loca_wd within the Common Area (other than the Common Area maintained by the City) and Common
Maintenance Area in good working condition. The Association shall have the right to enter onto
any Lot (but not within the dwelling) as may be necessary for the construction, maintenance or
- emergency repair of the Common Area or Common Maintenance Area or, if necessary, for the
‘benefit of the Owners in common. Any damage caused to a Lot by entry of the Association shall
be repaired by the Association at its expense. The Association shall pot relinquish its obligation
~'to maintain the Common Area or Common Maintenance Area without the prior consent of the
- Planning Commission or City Council of the City.

9.4 Owner Maintenance. Each Owner shall keep and maintain in good repair and
appearance all portions of his Lot and -imptovements on his Lot (other than that portion the
maintenance of which is the responsibility of the Association or a public maintenance assessment
district), inchuding, but not limited to, any fence or wall, concrete terrace drain or brow diwch
drainage facility which is located on the Lot. The Owner of each Lot shall water, weed, maintain
and care for the landscaping located on his Lot (other than that portion the maintenance of which
is the responsibility of the Association or a public maintenance assessment district) so that the
Lot presents a neat and attractive appearance. No Owner shall interfere with or damage the Common
Area or Common Maintenance Area or install landscaping or otherwise improve or alter the Common
Area or Common Mainienance Area or interfere with or impede Declarant, the Association or
a public maintenance assessment district in connection with the maintenance of the Common Area

. or Common Maintenance Area.

9.5 Agsociation’s Right to Repair Neglected Lots. In the event an Owner of a Lot

+ - should fail to maintain his Lot and improvements on his Lot in a manner satisfactory to the Board,

- the Association, after approval by two-thirds (%3) vote of the Board, shall have the right through

- its agents and employees, to enter onto the Lot and to repair, maintain and restore the Lot and
# .z exterior of the building and any other improvements erected on the Lot. However, no entry into
welling may be made without the consent of the Owner, and entry shall only be made after
"~ not less than three (3) days notice has been given to the Owner. Entry by the Association shall
bé made with as little inconvenience to the Owner as possible and any damage caused by the
Association shall be repaired by the Association. The cost of such exterior maintenance shall be
added to and become a part of the assessment ‘to which the Lot is subject, but the cost shall not
be a lien on the Lot. There is hereby created an easement in favor of the Association to enter
onto each Lot which is subject to assessment by the Association 10 provide maintenance as provided
in this Section 9.5, subject to the foregoing notice and consent requirements.

ARTICLE X
. ANNEXATION
10.1 By Association. Additional residential property, Common Area and Common
Maintenance Area may be annexed to the Properties and to the Declaration upon the vote or written
assent of two-thirds (35) of the voting power of Members of the Association, excluding the vote
" of Declarant. Upon approval by Members of the Association, the Owner of the property wishing

it to be annexed may file of record 2 Declaration of Annexation which shall extend the provisions
~ of this Declaration to the property being annexed.
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10.2 By Declarant. Additional land within the Properties may be annexed as Lots, Common
Area and Common Maintenance Arez and 10 the jurisdiction of the Association by the owner of
the property without the consent of Members of the Association or the Board at any time within
three (3) years following the original issuance by the California Deparment of Real Estate of
the most recently issued Final Subdivision Public Report for a phase of the development of the
Properties. Anpexation shall be made by Declaration of Annexation executed by the owner of
the land being annexed. The Declaration of Annexation may be revoked or amended at any time
before the first close of sale of a Lot in the annexed property and may contain additional or different
restrictions applicable to the annexed property.

LE X1
RIGHTS OF LENDERS

11.1 Payments of Taxes or Premiums bv First Mortgagees. First Morigagees may,
jointly or severally, pay taxes or other charges which are in default and which may or have become
a charge against the Common Area, unless the taxes or charges are separately assessed against
the Owners, in which case, the rights of first Mortgagees shall be governed by the provisions
of their Mortgages. First Montgagees may, jointly or severaily, also pay overdue premiums on
casualty insurance policies, or secure a new casualty insurance coverage on the lapse of a policy
for the Common Area: first Mortgagees making such payments shall be owed immediate reirpburse-
ment from the Association. Entitlement to reimbursement shall be reflecied in an agreement in

- favor of any- first Mortgagee who requests:the same: 10 be executed by. the ‘Association.

: - 11,2 ‘Prioritv of Lien of Mortgage. No breach of the covenants, conditions or restrictions
-ﬁ;m the Declaration shall ‘affect,. -impair,- defeat or:render:invalid the lien or charge of any first

. +/Mortgage made in good. faith'and for value encumbering any | ‘Lot, but all of the covenarnrs, conditions
. -and restrictions-shall be binding upon and effective against any Owner whose title to a Lot is derived

. through foreclosure or trustee’s sale, or otherwise.

11.3 Curing Defaults. A first Mortgagee who acquires title by judicial forecliosure, deed
in lieu of foreclosure or trustee’s sale shall not be obligated to cure any breach of the provisions
of this Declaration which is non-curable or of a type which is not practical or feasible to cure.
The determination of the Board made in good fzith as to whether a breach is non-curable or not
feasible to cure shall be final and binding on Mortgagees.

11.4 Approval of First Mortgapees. Except as provided by statute in case of candemnation
or substantial loss to the Lots or Common Area, unless the Mortgagees of first Morgages
encumbering sixty-seven percent (67%) or more of the Lots which are subject to a Mortgage or
Owners representing sixty-seven percent (67 %) of the voting power of the Association (excluding
the vote of Declarant) have given their prior written approval, the Association shall not:

(2) By act or omission, seek to abandon, partition, subdivide, encumber, sell
or transfer the Common Area. The granting of easements for public utilities or for other
public purposes shall not be deemed a transfer within the meaning of this Subsection.

(b)  Change the method of determining the obligations, assessments, dues or
other charges which may be levied against an Owner.
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(c) By act or omission, change, waive or abandon any scheme of rcgulauons
or enforcement thereof, penammg to the architecrural design or exterior appearance of
residences, the exterior maintenance of residences, the maintepance of Common Area walks
or common fences and driveways, or'the upkeep of lawns and plantings in the project.

@ Fail to maintain fire and extended coverage insurance on the Common Area
0N a current replacement cost basis in an amount not less than one hundred percent (100%)
of the insurable value, based on current replacement cost.

(&)  Use hazard insurance proceeds for losses to any portion of the Common
Area for other than the repair, replaccment or reconstruction of the Common Area.

11.5 Bm;a__qn_t_g_w Any restoration or repair of the Common Area
after partial condemnation or damage due to an insurable event, shall be performed substantiaily
in accordance with the Declaration and original plans and specifications unless other action is
approved by holders of first Mortgages on Lots which havc at least fifty-one percent (51 %) of
the votes of Lots subject to Morigage holders.

11.6  Professional Management. When professional management has been previously
required by a first Morgage holder, a decision to establish self-managcmcm by the Association
shall require the consent of at least sixty-seven percent (67 %) of the voting power of Members
of the Association and the approval of holders of first Mortgages on Lots, the Owners of which
+ "have at least fifty-one percent (51%) of the votes of Lots encumbered by Mortgages.

11.7 Noticeto Mortgagees. Upon written request to the Association identifying the name
and address of the holder and the Lot number or address, any first Mortgage holder will be entitled

» = 10 timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion
~ of the project or any Lot on which there is a first Morigage held by the Monigage holder.

(b)  Anydelinquency in the payment of assessments or charges owed by an Owner
sub_gec: to a first Montgage hcld by thc Mongage holder which remains uncured fora period
of sixty (60) days. _ . ,

(c) Any lapse. cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association.

(d)  Any proposed action which would require the consent of a specified percentage
of Mongage holders.

11.8 Documents to be Available. The Association shall make available to Owners and
~ Mortgagees, and holders, insurers or guarantors of any first Morigage, corrent copies of the
Declaration, the Bylaws, other rules concerning the project and the books, records and financial
statements of the Association. “Available™ means available for inspection, upon request, during
" normal business hours or under other reasonable circumstances. The holders of first Mortgages
encumbering fifty-one percent (51 %) or more of the Lots subject to a Mortgage shall be entitled
to have an audited statement for the immediately preceding fiscal year prepared at their expense
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if one is not otherwise available. Any financial statement so requested shall be furnished within
a reasonable time following the request.

11.9 Conflicts. In the event of any conflict between any of the provisions of this Article
and any of the other provxsxons of the Declaration, the provisions of this Article shall conrral.

| ARTICLE XII
GENERAL PROVISIONS

12.1 Enforcement. The Association, Declarant and any Owner shall have the right to
enforce by any prnwedings at law or in equity, all covenants, conditions, restrictions and reservations
imposed by the provisions of the Declaration. Each Owner shall have a nght of action against

the Association for any failure of the Association to comply with the provisions of the Declaration
or of the Bylaws or Articles. Failure by the Association, Declarant or any Owner to enforce any
covenant, condition, restriction or reservation in the Declaration shall not be deemed a waiver
of the right to do so thereafter. The City shall have the right, but not the obligation, to enforce
the provisions of the Declaration. In the event the City files a legal action to enforce the provisions
of the Declaration and it is the prevailing party in the litigation, it shall be entitled to recover
costs of suit and attorney’s fees incurred in the litigation.

12.2  Severability. Should any provision in the Declaration be void or become invalid

or hhcnforccab]c in law- or equity. by-judgment or-court:order, the remaining provisions shall be
.. --apd remain in full force and effect.

A,mgngmgpg Except as'may. otherwise be stated in the: Declaration, during the

RN ;penod of umc prior to conversion of thé Class B membership in the Association 1o Class A member-
* -.:ship, this Declaration may be amended at any time and from time to time by the vote or written

_-consent of sixty-seven percent (67 %) of the voting power of each class.of Members of the Associa-

tion, any which amendment shall become effective upon recording with the Office of the County

Recorder of Riverside County, California. After conversion of the Class B membership in the

Association to Class A membership, the Declaration may be amended at any time and from time

_ to time by the vote or written consent of (i) sixty-seven percent (67 %)of the total voting power
of the Association; and (ii) at least sixty-seven percent (67%) of the voting power of Members
of the Association other than Declarant. Anything berein stated to the contrary notwithstanding,

‘no material amendment may be made to this Declaration without the prior written consent of
Mortgagees of first Mortgages encumbering fifty-one percent (51%) or more of the Lots within
the Properties which are subject to a Mongage “Material amendment” shall mean, for purposes
of this Section 12.3, any amendmcms 10 prov:smns of this Declaration governing any of the followmg
subjects: :

B - (a)  The furdamental purpose for which the project was created (such as a change
from residential use to a different use).

(b)  Assessments, assessment lieps or the priority of assessment liens.

{¢) Reserve for maintenance, repair and replacement of the Commeon Area or
Common Maintenance Area.
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(d)  Responsibilities for maintenance and repairs.
{c) Insurance or fidelity bonds.

() Restoration or repair of the i’ropcrtics after a hazard damage or parial
condemnation.

‘(g) Rights to use the Common Area or Common Maintenance Area.

(b)  Expansion or contraction of the Properties or the addition, annexation or
withdrawal of property to or from the Properties.

(i Voting rights.

()  Converibility of Lots into Common Area or of Common Area into Lots.
(k)  Redefinition of boundaries of any Lot or the Common Area.

M The interests in the Common Areas or Common Maintenance Area.
(m)  Leasing of Lots.

(n)  Imposition of any restrictions on the right of an Owner to scll or transfer
“his Lot. '

(0)  Any action to terminate. the legal status of the -Association after substantial
destruction or condcmnauon - .

| (p) The requirement of retention of professional management of the Association.

(q) Any provision which is exprcssly for the benefit of first Mortgagees or insurers
or guarantors of first Mongagcs

, ~ An amendment 1o the Declaration shall not be tonsidered material if it is for the

" purpose of correcting technical errors or for clarification. A first Mortgagee who receives a writien
request delivered by certified or registered mail, return receipt requested, to approve amendments
who does not deliver or mail to the requesting party a negative response within thirty (30) days,
shall be deemed to have approved such request.

Notwithstanding the above provisions, (i) the percentage of voting power necessary
to amend a specific clause or provision in the Declaration shall not be less than the percentage
of affirmative votes necessary for action to be taken under that clause or provision; and (ii) any
amendment to the Declaration which affects the extent, usage or maintenance of the Common
Area or Common Maintenance Area shall require the consent of the Planning Director of the
Cuy ‘
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'mc pememage of membcrstup voles or written consents required to amend the

Declaration may be reduced under certain circumstances by Court Order obtained pursuant to
California CrviL. CODE §1356.

12.4 Extension of Declaration. Each and al] of the covenants, conditions and reswictions
shall run with and bind the land for-a wrm of sixty (60) years from the date the Declaration is
recorded, after which date they shall automatically be extended for successive periods of ten (10)
years, unless the Owners of two-thirds (2/3) of the Lots subject to the Declaration have executed
and recorded at any time within six (6) months prior to the end of the sixty {60) year period,
or within six (6) months prior to the end of any such ten (10) year penod in the manner reqmrcd
for a conveyance of real property, a written instrumnent in which it is agreed that the restrictions
shall terminate at the end of the sixty (60) year period or at the end of any ter (10) year period.

12.5 [Encroachment Easement.

(a) In the event any improvement to a Lot encroaches upon the Common Area
or Common Mainiznance Area as a result of the construction, reconstruction, repair, shifting,
settlement or movement of any portion thereof, an easement for the encroachment and
for its maintenance shall exist so long as the encroachment exists; provided, however,
in no event shall an easement for encroachment be created in favor of an Qwner if the
encroachment occurred due to the willful misconduct of the Owner. In the event a sructure
on a Lot is partially or totally destroyed and then rebuilt or repaired, the minor
encroachments over adjoining Common:Area:-and Common Maintenance Area shall be

 permitted and there shall be easements for maintenance of the encroachments so long as
. they. shall exist.

(b) Each Owner of a Lot is granted - an easement over: adjoxmng Lots for the

.- purpose. of accommodating encroachments due to design; construction, engineering errors,
- - . errors in construction, settlement or shifting of the building, roof overhangs, architectural
- or-other appendants and drainage of water from roofs. There shall be easements for the
maintenance of encroachments so long as they shall exist; provided, however, that no

~ easement is created i favor of an Owner if the encroachment occurred due to the willful
misconduct of the Owner. [n the event a structure on any Lot is partially or totally destroyed

and then rebuilr or repaired, the minor encroachments over adjoining Lots shall be permitied

~and tbcre shan be easements for maintenance of cncroacbmems so long as they shall exist.

12.6 Special Responsibilities of Association. Inthe event improvements 1o be installed

by Declaram to the Common Area have not been completed prior to the issuance by the California
Department of Real Estate of a Final Subdivision Public Report covering the Properties, and in
the further event the Association is the obligee under a bond to secure the obligation of Declarant
. to complete the improvements, then if the improvements have not been completed and a Notice
of Completion filed within sixty (60) days afier the completion date specified in the Planned
_ Construction Statement appended to the bond, the Board shall consider and vote upon the question

7 of whether or 1ot to bring action to enforce the obligations under the bond. If the Association

bas given an extension in writing for the completion of any improvement, then the Board shall
consider and vote on the question if the improvements have not been complcuad and a Notice
of Completion filed within thirty (30) days after the expiration of the extension period. In the
event the Board determines not to take action to enforce the obligations secured by the bond, or
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does not voie on the question as above provided, then, in either event, upon petition signed by
Mcmbc;s representing five percent (5%) or more of the vorting power of the Association (excluding
the voting power of Declarant), the Board shall call a special meeting of the Members of the
Association 1o consider the question of overriding the decision of the Board or of requiring the
- Board to take action on the question of enforcing the obligations secured by the bond. The meeting
of Members shall be held not less than thirty-five (35) days nor more than forty-five (45) days
following receipt of the petition. At the meeting, a vote of a majority of the voting power of
- Members of the Association, excluding the vore of Declarant, to take action o enforce the obligations
- under the bond shall be deemed to be the decision of the Association, and the Board shal] thereafter
-, implement the decision by initiating and pursning appropriate action in the name of the Association.
12.7 Lijtigation. In the event of litigation arising out of or in conmection with the

Declaration, the prevailing party shall be entitled to receive costs of suit and such sum for atorney's
fees as the Court deems reasonable. I '

12.8 Documents to be Provided to Prospective Purchaser. Each Owner, other than
Declarant, shall, as soon as practicable before transfer of title to a Lot, provide 1o the prospective
purchaser the following:

(a) A copy of the Articles, -Bylaws and Declararion.

(b) A copy of the most recent financial statements of the Association.

© (e)  Artruestatementin writing from an authorized representative of the Associa-

- tion as to the amount of the Association’s current regular and special assessments and fees
as well as any assessments levied upon the Lot which are unpaid as of the date of the

- staternent. The statement shall also include true information on late charges, interest and

costs of collection which, as of the date of the statement, are or may be made 2 lien upon
the Lot. )

: (d) A statement setting forth any change in the Association’s current regular
and special assessments and fees which have been approved by the Board but have not
become due and payable as of the date this statement is provided.

12,9 Limitation of Restrictions on Declarant. Declarant is undertaking the work of
construction of residential dwellings and incidental improvements upon the Properties. The
completion of that work, and the sale, rental and other disposal of dwellings is essential 1o the
establishment and welfare of the Properties as a residential community. In order that the work
may be completed and the Properties be established as a fully occupied residential community
as rapidly as possible, pothing in this Declaration shail be understood or construed to:

(@)  Prevent Declarant, its contractors or subcontractors from doing on the
. Common Area or any Lot whatever is reasonably necessary or advisable in connection
with the completion of the work, including access over the Properties; or

(b)  Prevent Declarant or its representatives from erecting, constructing and

maiptaining on any part or parts of the Properties, such structures as may be reasonable
and necessary for the conduct of its business of completing the work and establishing the
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Properties as a residential community and transferring the Properties in parcels by sale,
lease or otherwise; or

(c) Prevent Declasant from conducting on any part of the Properties its business
of completing the work, and of establishing a plan of ownership and of transferring the
Properties by sale, lease o otherwise; or

- (d) thvent Declarant from maintaining such signs, poles or flags on any of
the Properties as may be necessary for the sale, lease or disposition thereof; provided,
however, that the maintenance of any sign, pole or flag shall not unreasonably interfere
with the use by any Owncr of his Lot or the Common Arsea; of

(e) PtevemDeclaramfrommahngchangzsm mpamngorrcplacmgtheCommon
Area as may be reasonably necessary to satisfy or comply with the requirements of the
City or other applicable public agencies.

; The rights of Declarant provided in Subsections (a) through (e) above, may be
exercised during the period of time commencing when the Lots are first sold or offered for sale
to the public and ending when all the Lots are sold and conveyed by Declarant to separate Owners,
or five (5) years following the date of conveyance of the first Lot from Declarant to a retail
purchaser, whichever shall first occur. So long as Declarant, its successors and assigns, owns
one or more of the Lots described herein, Declarant, its successors and assigns, shall be subject

10 the provisions of this Declaration.. Declarant, in exercising its rights under this Section 12.9,
- shall'not unreasonably. interfere with the use ‘of the Common Area by any Owner,

‘ -12.10. M_ SolongasmemrsaCIassBmcmbersmpmdnAssocmon
: .‘thc followmg actions shall require: prior-approval. of the . FHA or - VA: annexation of additional

. “-property 10 the Properties,: mergers:and- consolidations, special assessments and amendment to

the Declaration. If VA, approval is required to amend the Declaration, a'draft of the amendment
_shall ‘be submitted to-and approved by the VA prior to recordation of the amendment.

12.11 No Interference With Citv Qrdinances. No provision in this Declaration and no
contract of sale, Jease or other written document, shall establish any restriction on Declarant or
others which would prevent any other person or entity from complying with all applicable provisions
of the Governmental Regulations referred to in Article V of this Declaration or any other City
ordinances, rules, policies or rcgulations

12.12 MM_ELQQQM High vohagc electric transmission lines are located
along De Portola Road near the Propertes. Scientific opinion is conflicting as to the danger to

B persons of exposure 1o the electro-magnetic fieldcreated by electric transmission lines. Each Owner

is responsible for making his own determination as to the adverse xmpact, if any, of the proxumty
of the elecmc transmission lines to the Properties.

12.13 Conflict Of Provisions. In the event of a conflict among the provisions of the
Declaration, the Articles and the Bylaws. the provisions of the Declaration shall control. In the
event of a conflict between the prmnsxons of the Articles and Bylaws, the provisions of the Articles
shall control.
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IN WITNESS WHEREOF, the undersxgncd being Daclamm herein, has set its hand
and seal as of the date first hcrcmabove written.

KAUFMAN AND BROAD OF SAN DIEGO, INC,, a
California corporation

.. STATE OF CALIFORNIA )

e ) ss..
© COUNTY OF _SAN DIEGO )

On NOVEMBER 10 19 94 before me, PAMELA J. ARAGON

Notary Public in and for said Smr. pczsonally appeared
N nd JOHN W. FULBRIGHT

" personally known to me (or proved to me on the basis of satisfactory evidence) to be the pcrson(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)

“ on the instrument, the person(s), or the entity upon behalf of which the persong(s) acted, executed
- the instrument.

WITNESS my hand and official seal.
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CITY OF TEMECULA

g, 7S P Ar”

GARY THORNHILL, Director of Planning

By m\r\ﬂsﬁ.(ﬂh—/

“SEPH KICAK, Director of Public Works

By

Approved As To .Eor'm

L 4

LB X

)’ 7'\ A‘/kf"T /}) )33-»(—1,-;6 4‘/%’*‘-’"”7/‘){;
e Pﬁkomﬁksw City Altorney .
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f on0ot Al Mehbe me. Sandu Beiobin, Notary mublic —| Deowown
. ‘ [[] CORPORATE OFFICER(S)
personally appeared _szm&%mﬁ . -

RYpersonally known to me « OR - [ proved to me an the basis of satisfactory evidence [ PARTNER(S) B LIMPTED
to be the person{s) whose name¢sk is/are GENERAL
subscribed to the within instrument and ac- | [JATTORNEY-IN-FACT
‘knowledged to me that hessharthey executed | [ TRUSTEE(S)

the same. in hisskawibelr authorized [[] GUARDIAN/CONSERVATOR
capacity(imxk and that by hisiimrithric [J oTHer:
signaturee) on the instrument the personix), )
S or the entity upon behalt of which the
: \ - 'person{z) acted, axecuted the instrument.
SANDY BRISBIN | | SIGNER IS REPRESENTING:
WITNESS my hapd and ofﬁ.ﬁial saal, ; . ‘MOF PERSON(S) OR ENTITY(E5)

’ MENT, ccia's_ for CaT$PEENER rradewinds |
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TEAT PORTION OP TEE RANCEO PAUHA, IN TEE COTNIY OF nmzs:nz. STATE
OF CALITURNIA, WHEICH RANCEO WAS GRANTEZD BY THE COVERMMENT OF 79X
UNITED STATES TO LUIS VIGNES BY PATENT DATED JANUARY 19, 1B60 AND
RECORDRD IN BOOX 1L FAGEL 45 OF PATENTS, ARCORDS OF SAN DIEGO COUNTY,
CALITORRIA, DUXBCRIBED AS POLLOWE:

- BEGINNING AT TEE WESTEZRLY TERMINUS OF THAT CERTAIN COURSE HAVING A
. BEARING OF SOUTH 56 DRGREES 267 11° WEBT, AND A LENGTE OF 25§.20
FEET A8 DESCRIRID IN DPARCEL 1 OF BAID PATENT EEREINEEPORE
MENTIONED )
~ THENCE RORTHE 22 DEGREES 56’ 22" WEET, 1,055.05 PRET T0 THRR
¢ DRGINNIEG OF A TANGINT CURVE cmvs TO TRE NORTEEAST HAVING A
- RADIUE OF 3,800.00 FEXT;
v THRMCE MMLYWBAIDCMZIE 75 FEET:

. TREMCE NORTHE 68 DEGRRES 257 13® ¥AST, 1,611.44 PEET
"TEENCE NORTE 43 DEGHREEZ 42’ 14" ®AST, 1,650.00 PEET
TXINCR SOUTR 20 DECRRES 377 26% EAST, 1,483.07 PEET YO A POINT IN
THE CENTER LINE OF PARCEL 1 HEREINABOVE DESCRIBED:

TEENCE ALONG BAID CENTER LINE SCUTE 38 DRGREXS 24' 23" WEST, 199.98
TEET IO TAE EXEGIINNTING OF A TANGENT CURVE CONCAVE TO THE NORTANZST
HAVING A RADITS OF 1,200.00 FEET;

TEBNCE SOUTHWRETERLZ ALONG SAXD CURVE 635.45 FEET THROUGH A CENTRAL
ANGLE OF 30 DRGRIXZE 20’ 25"; '

TEENCE TANGERT TO SAID CURVE S5QUTE 68 DEGRELS 44’ 54" WEST. 507.75
mmmmmmornmmmcmunmmsommr
XAVING A RADIUS OF 4,400.00 FPEET:

TRENCE SOUTEWZSTERLY ALONG BATID cum 945.49 FEET THROUGH A CERTRAL
ANGLE OF 13 DREJRERS 18° 43%;

TEENCE TANGENT TO SAID CURVE SOUTE 5§ Dxm:s 26’ 11v WEST, 255.20
mr 'ED TER pom or !mt

LY
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