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AMENDED,
RESTATED ANT) SUPERSEDING

DECLARATION OF
COVENANTS, CONDiTIONS AND RESTRiCTIONS

1IIS AMEDED, RESTATED ANI) SUPERSEDU’G DECLIRATION OF COVEbANTS,CONDITIONS AND RESTRiCTIONS (Dcclaration”) is made as of October 31, 1994, byKAUFMAN AND BROAD OF SAN DIEGO, INC., a California corporation (Declararn”),with reference to the following

RECITALS:

1. Declazant made the Declaration of Covenants. Conditions and Restrictions forCalifornia Tradewinds which was recorded with the Office of the County Recorder of RiversideCounty, California, on August 22, i994 as Document No. 327125 (“OriginaL DecLaration”).
2. The Original DecJaraiion covered the real property located in the City of Temecula.County of Riverside, California, described as;

Lots 1 through 25. inclusive, and Lots 30 through 38. inclusrve. of TRACT NO.23125.1 i4 shown on Mapfiled in Book 246 at Pages 81.85 of Maps iii the OfficialRecords of Riverside CounTy. Califbrnia (Phase 1’).

3. Declarant is the owner of all of the real property described as Phase I and of allof the real property which may be annexed to the Original Declaration.

4. Dectarant wishes to amend and supersede in its entirety the Original Declarationto provide as set forth in this Declaration.

NOW, THEREFORE, the Original Declaration is amended and is superseded in its cntireryto provide as set forth in this Amended, Restated and Superseding Declaration of Covenants,Conditions and Restrictions.

A. Declarant is the owner of the real property located in the City ofTemecula, Countyof Riverside, California, described on Exhibit ‘A attached to this Declaration (“Properties”).The Properties have been or will be subdivided as follows:

Lots I through 27,inchisive, of TRACT NO 23125 is shown on Map flIed in Bookof Maps in the Official Records of Riverside County, California;

Lna I through 44. inclusive, of TRACT NO. 23125-t as shown on Map flied inBook 246 at Pages 814$ of Maps in the Official Records of Riverside County,Califorua; -

#11* &CSC’-
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t.ogs 1 through 71, inclusive, of TRACT NO. 23125.2 a shown on Map tiled inBook of Maps in the Official Records of Riverside County. California: and
Lou I through 81. inclusive, of TRACT NO. 23125-3 a shown on Map filed inBoot of Maps in the Official Records of Riverside County California

B It is planned to deveLop the Properties as a Common Interest Development dcscnbedin §1351(k) of the California CiviL CoDE as a ‘PIanned Development” consisting of single-fanulydetached homes, together with common areas as descnbed in this Declaration The deveLopmentwill be consistent with the overall development plan submitted to and approved by the Ctry ofTernecuia, California or the United States Deparunem of Veterans Affairs The Planned Developmcmis planned to be CODStIUCted iii phases as follows:

C.ominol Ar Nuuiber ofPbase Reaidcntlal Lots L Resideofiul Lots
1 7-25: 30-38

(Tract No. 23125.1)
2 34.61

(Tract No. 23125-2)
3 26.28

(Tract No. 23125-1);
7-29

(Tract No. 23125-2)
4 1-5

(Tract No. 23125):
14; 30-33; 62-71

(Tract No. 23125-2)
5 6.26

crract No. 23125)
6 1-4; 52-76

(Tract No. 23125-3)
7 5-23. 39-51

(Tract No. 23125-3)
8 1-6: 39-42

(Tract No. 23125-1>:
24-37

(Tract No. 2312.5.3)
9 27

(Tract No. 2312.5)
29

(Tract No. 23125.1)
38 :•

(Tract No. 23125-3)

28

44 28
(Tract No. 23125-1)

26

29

32

77. 78. 79. 80 24
(Tract No. 2312.5-3)

43
(Tract No. 23125-1)

3

The Common Area Lots are planned to be improved as natural and landscaped open space (CommonArea Lots 43 and 44 of TRACT NO. 23 125-1 and Lots 77,78 and 79 of TRACT NO. 23125-3)and as a Riparian Enhancement Area (Common Area Lot 80 of TRACT NO. 23 125-3). Thereis no guarantee that all phases will be completed or that the phasing will be as set forth above;

25

21

216

0-1
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Declarant reserves the right during the development of the Properties to change the design, size.type and price of the homes to be built on the Properties and the construction and land developmentphasing of the development of the Properties. An easement for maintenance purposes has beenor will be offered to the City of Temecula over Lot 43 of TRACT NO. 23 125-1 and Lot 77 of1AC NO. 23125-3. It is expected that the City of Temecula will accept the offer and ll mintinthose Lots; however, fee title to both of those Lots will be owned by the Association and be apart of the Properties Lot 81 of TRACT NO 23125-3 has been or will be offered for dedicationas a public park to the City of Temecula on the Final Map (as defined in the CaliformaSubdivisionMap Act) for TRACT NO. 23125-3, and the offer of dedication has been or will be acceptedby the City. As a result, Lot 81 of TRACT NO.23125-3 will be owned by the City of Temeculaand will not be pan of the Properties.

C. The owners of residential lots will be members of CALIFORNIA TRADEWINDSHOMEOWNERS ASSOCIATION, a California noqrofitmutual benefItcorporation (“Association”).The Association will own and maintain the Common Area Lots (“Common Area”). 11 Associationwill also maintain portions of some residential lots and certain property adjacent to the Properties(“Common Maintenance Area”).

D. Before selling any of the i-esidentIal lots, Declarant wishes to impose on each thefollowing plan of covenams, conditions and restrictions.

NOW, THEREFORE, Declaiant hereby certifies and declares and does hereby establishthe following general plan for the protection and benefit of Phase 1 descnbed above and has fixedand does hereby fix the following protective covenants, conditions and restrictions upon each andevery ownership interest in the real property described as Phase I above and, upon annexation,each subsequent Phase under wlucbcovenants, conditions and restrictions each ownership interestshall be held, nsed, occupiedlcas,sold,encumbered,conveyed and/or transferred. Each andall of the covenants, conditions and restrictions are for the purpose of protecting the value anddesirability of and shall inure to the benefit of all of the real property described as Phase I aboveand, upon annexation, each subsequent Phase, and shall run with and be binding upon and passwith the real property and each and every ownership interest therein and shall inure to the benefitof, apply to and bind the respective successors in title or interest of Declarant.

ARTICLE I

DEFINITIONS

1.1 UjjçJi
— The Articles of Incorporation of the Association.

1.2 “A&odation” — CAUPORNIA TRADE’WINDS HOMEOWNERS ASSOCIATION,a California Nonprofit Mutual Bcnefit Corporation

1.3 “Board” — The Board of Directors of the Association.
1. 4 “Bylaws” — The Bylaws of the Association

‘. &%*SjIe.WIw’



1.5 “City” — The City of Temecula, California. a municipal Corporation.
1.6 “Common Area” — All real property owned in fee by the Association.
1.7 “Common Maintenance Area” — Those portions of Lots and property adjacent

to the Properties, the maintenance of which is the responsibility of the Association as provided
in the Declaration.

18 “Declarant” — KAUFMAN AND BROAD OF SAN DIEGO, INC , a Caiiforma
corporation, its successors and assigns, if such successor or assign should acquire more than five
(5) Lots for the purpose of development, and the rights of “Declarant” are assigned to them.19 “Declaration” — This Declaration of Covenants, Conditions and Restrictions.1.10 “FHA” — The Federal Housing Adnunistranon

1.11 “Lot” — Any plot of land shown as a separate lot or parcel upon any recorded
Final Map or Parcel Map of any portion of the Properties, with the exception of the Common
Area.

112 “Member” — An Owner who is entitled to membership in the Association as provided
in the Declaration.

1.13 “Mortgage” — A Deed of Trust as well as a mortgage encumbering a Lot
1 14 “Mortgagee” — The beneficiary of a Deed of Trust as well as the mortgagee of

a Mortgage

1 15 “Owner” — The record owners, whether one or more persons or entities of fee
simple title to any Lot, including contract sellers, but excluding those having such interests merely
as security for the performance of an obligation

1q16 “Properu”. — The real property described in Recital A above, and such additional
real property as may hereafter be brought within the jurisdiction of the Association.

1.17 “VA” — The United States Department of Veterans Affairs.

ARTICLEll

PROPERTY RIGHTS Th COMMON AREA
2.1 TItle to common Area. Declaraur will convey fee simple title to the CommonArea in each phase of the development of the Properties to the Association prior to the firstconveyance of a Lot in that phase to an Owner other than Declarant, free and clear of all monetary

encumbrances and liens, except real property taxes which may be due but are not delinquent,and easements, covenants, conditions, reservations and other exceptions to title then of record,including those set forth in the Final Map or Parcel Map of which the Common Area is a partand in the Declaration.

*wP L44b’d’-



2.2 Owners’ Easements of Enjoyment. Every Owner shall have a right and easementof ingress, egress and of enjoyment in and to the Common Area which shall be appurteriam toand shall pass with the title to thc Owner’s Lot, subject to the foliowing provisions:

(a) The right of the Association to suspend the voting rights and right to useof the Common Area by an Owner for any period during which any Association assessmentagainst his Lot remains unpaid; and for a period not to exceed thirty (30) days for anyinfracuon of the published n.des and regulations of the Association No suspension shallbe effective unless the Owner has been given fifteen (15) days’ prior notice of the suspensionand the reasons therefor and the Owner has been given an opportunity to be beard by theBoard, orally or in writing, not fewer than five (5) days prior to the effective date of thesuspension. Notice may be given to the Owner by any method reasonably calculated toprovide actual notice, but if given by mail must be given by first-class or registered mailscut to the last address of the Owner shown on the records of the Association.

(b) The ghc of the Board to dedicate or transfer all or any part of the CommonArea to any public agency, authority or utility for such purposes and subject to suchconditions as may be agreed to by the Board. No dedication or transfer ofall or substantiallyall of the assets of the Association shall be effective unless approved in accordance withthe California C0RP0LVr!oNs CODE.

(c). right of the Boaid, in accordaxe with the Articles and Bylaws, to borrowmoney for the purpose of unprovtug the Common Area and, with the assent of two-thirds(213) of each class of Members; bypotbecate the Common Area.

(d) The right of access, ingress and egress of Owners over the Common Areaand the right of installation and use of utilities on the Common Area for the benefit ofLots, subject to rules and regulations adopted by the Board.

(e) The right of the Board to grant maintenance, access and utility casementsover the Common Area to others and to convey portions of the Common Area to others.
(f) The right of the Board to adopt rules and regulations relating to the useof the Common Area and the governance of the Properties.

• (g). Subject to the. obligation to restore and repair any damage, Declarant andits sales agents, employees and independent contractors shall have:

(i) A non-exclusive easement over the Common Area for the purposeof making repairs to the Common Area, and for the purpose of access forconstructing, marketing. and maintaining the project, including all phases ofdevelopment of the Properdes; and

(ii) 11 right to the non-exclusive use of the Common Area for the purposeof maintaining signs reasonably necessaiy to market the Lots to the public for aperiod of not more than five (5) years after conveyance of all of the Common Areato the Association, or the sale of all Lots within the Properties to home purchasers.whichever is fu-atto occur. The use of the Common Area by Declarant and its agents

•,.J
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shall not unreasonably irnerfcrc with the use of the Common Area by the ClassA Members of the Association.

23 DeTeation of Use Any Owner may delegate, in accordance With the Bylaws lusnghts with respect to use of the Common Area to the members of his family, his tenants or contractpurchasers who reside on his Lot. However, the Common Area is intended to be maintained asopen space without any active recreational facilities, and access to the Common Area by Ownerswill be limited.

ARTICLE tEl

MEMBERSHIP ANT) VOTING RGHTS N ASSOCIATION
V

3.1 Mnbership. Every owner of a Lot winch is subject to assessment by the Associationshall be a Member of the Association. Membership is appurtenant to and may not be separatedfrom ownership of a Lot.

32 Voting Ri!ht. The Association shall have two (2) classes of voting membership:
Class A. Class A Members shall be all Owners, with the exception of Declarant,and shall be entitled to one (1) vote for cacti Lot owned. When more than one (1) personholds an interest in any Lot, all such persons shall be Members. The vote for the Lot shallV

be exeised as the Owners among themselves deteine, but in no event shall more thanone (1) vote be cast with respect to any Lot

Class B. Class B Member(s) shall be Declarant and shall be entitled to three (3)votes for each Lot owned. The Class B membership shall cease and be converted to ClassA membership on the happening of the earLier of the following to occur

(i) two (2) years following the first conveyance of a Lot pursuant tothe most recently issued original Final Subdivision Public Report for a phase ofdevelopment of the Properties; or

(ii) four (4) years following the date of the first conveyance of a Lotpursuant to the original Final Subdivision Public Report for Phase I of thedevelopment of the Properties.

Voting rights shalt not commence with respect to a Lot until regular assessments by the Associationhave commenced as to the Lot.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS
TO ASSOCIATION

4.1 Cition of Lkn and Personal Obbgatoa for Anen1s Declarant., for eh Lotowned, covenants, and each Owner of a Lot by acceptance of a deed to a Lot, whether or notit shall be so expressed in the deed, is deemed to covenant to pay to the Association: (a) regular



• assessments or charges. which shall-include an adequate reserve fund for the periodic maintenance,repair and replacement of the Common Area and Common Maintenance Area; arid (b) specialassessments. The regular and special assessments, together with interest, late charges, costs aridreasonable attorney’s fees, shall (except as otherwise provided in Section 4.4 below) be a chargeon the land and shall be a continuing lieu upon the Lot against which the assessment is made.The lien shall be effective upon recordation of a notice ofdelinquent assessment. Each assessment.together with interest, late charges; costs and reasonable attorney’s fees, shall also be the personalobligation of the person who was the Owner of the Lot at the tune the assessment is due.
4.2 Purpose ofi%.ssessments. The assessments levied by the Association shall be usedexclusively to promote the recreation, health, safety and welfare of the residents of the Properties.for the improvement and maintenance of the Common Area and Common Maintenance Area,and to reimburse the Association for the costs irx:urred in bringing an Owner into compliancewith the Articles, Bylaws, Declaration and rules and regulations adopted by the Board. The regularassessment is the assessment determined annually by the Board to meet the expenses of theAssociation, including the establishment of reserve accounts, for the next fiscal year bascd uponthe annual budget adopted by the Board pursuant to the Bylaws. A special assessment is anassessment the Board, in its discretion, determines necessary if the Association’s available fundsare or will become inadequate to meet the estimated expenses of the Association for the fiscalyear. The Board may levy the entire special assessment immediately or levy it in installmentsover a period the Board determines appropriate. In addition, a special assessment against a particularOwner only may be levied by the Board as set forth in Section 4.4 of the Declaration. The Boardshall provide notice by first-class mail to each Owner of any increase in the regular assessmentor of any special assessment not fewer than thirty (30) nor more then sixty (60) days prior tothe increased assessment becoming due.

4.3 Limitation on Regular and Special Assessments. The Board shall levy regularand special assessments sufficient to perform the obhgatzons of the Association as provided inthe Declaration and Bylaws provided, however, except for assessment increases necessary foremergency situations, and except for special assessments imposed torestore funds to the Associationreserve account pursuant to California CIVIL CODE §1365.5(c):

(a) the Board may not increase the regular assessments for any fiscal year unlessthe Board has complied with the provisions ofCalifornia CIVIL CODE §1365.5 (preparationand distribution of the budget), and

(b) the Board may not impose a regular assessment that is more than twentypercent (20%) greater than the regular assessment for the Association’s preceding fiscalyear nor special assessments which in the aggregate exceed five percent (5%) of the budgetedgross expense of the Association for the fiscal year.

without the approval of Owners casting a majority of the votes at a meeting or election of theAssociation conducted in accordance with Chapter 5 (commencing with §7510) of Part 3 of Division2 of Title I of the California CORPORMloNs CODE and §7613 of the California CoRpoRATIONSCODE at which a quorum was present or participated. For purposes of this Section 4.3. “quorum”means more than fifty percent (50% of the Owners. An emergency situation is anyone of thefollowing:
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(1) An extraordinary expense required by an order of a court;
(2) An extraordinary expense necessary to repair or maintain the project orany pan of it for which the Association is responsible where a threat to personal safetyin the Project is discovered1

(3) An extraordinary expense necessary to repair or maintain the project orany part of it for which the Association is responsible that could not have been reasonablyforeseen by the Board in preparing and distributing the pro fornia operating budget underCIVIL CODE §1365. However, pi-ior to the imposition or collection of an assessment underthis Subsection, the Board shall pass a resolution cont2inmg written findings as to thezessity of the extraordinary expense involved and Why the expense was not or couldnot have been reasonably foreseen in the budgeting process, ai4 the resolution shall bedistributed to the Members with the notice of assessment; or

(4) An extraordinary expense in making the first payment of the earthquakeinsurance surcharge pursuant to §5003 of the California INSURANCE CODE.
The term ‘regular assessment for the Association’s preceding fiscal year” as used in this Section4.3 is deemed to be the regular assessment which would have existed in the absence of any subsidyofassessments agreed to be paid by Declarant. Anything in this Section 4.3 to the contrary notwith.tanding, the limitation on regular and special assessments shall comply with the laws of the Stateof California at the tune the regular or special assessment is lcved by the Association

4.4 Individual Snecial Assessments. The Association may also impose a specialassessment against a Member to reimburse the Association for costs incurred in bringing a Memberor his Lot into compliance with the provisions of the Declaration, the Articles, the Bylaws andthe Association rules and regulations winch assessment may be imposed upon the vote of theBoard after notice and an opportunity for a hcarng which satisfy the requirements of §7341 ofthe California CORPORATIONS CODE; provided, however1 that except to the extent the specialassessment is to reimburse the Association for the cost of collecting assessments, a special assessmentlevied pursuant to this Section 4.4 shall not constitute a lien on the Owner’s Lot.
4.5 Uniform Rate of Assessment. Both regular and special assessments (other thana special assessment levied against an Owner to bring the Owner or his Lot into compliance withthe Declaration. Articles, Bylaws or rules and regulations of the Board) shall be fixed at a unifomirate for all Lots and may be collected on a monthly or other periodic basis as determined by theBoard.

4.6 Date of Commencement of Reubr Assessments: Due Thates. Iegular assessmentsshalt commence as to alt Lots in Phase 1 on the first day of the month following the first conveyanceof a Lot in Pbase I to an Owner other than Declarant. The regular assessments shall commenceas to all Lots in each subsequent phase of the development of the Properties on the first day ofthe month following the first conveyance of a Lot to an Owner other than Declarant in the subsequentphase. The Board shall fix the amount of the regular assessment against each Lot at least thirty(30) days in advance of each regular assessment period. Written notice of the regular assessmentshall be sent to every Owner. The due dates for payment of assessments shall be established bythe Board and may be billed monthly or on such other periodic basis as the Board may determine.
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4.7 Effect of Non-Pament of AssementsRemedes of Association. Any asessmentmade in accordance with the Declaration shall be a debt of the Owner of a Lot at the time theassessment is due. Any assessment not paid within thirty (30) days after the due date shall bearinterest from thirty (30) days following the due date at the rate of twelve percent (12%) per annum.The Association may bring an action at law against the Owner personally obligated to pay theassessment anti, in addition thereto or in lieu thereof. may foreclose the lien against the Lot.

Any assessment rt paid within fIfteen (15) days after the due date shall be delinquent.Except as otherwise provided in Section 4.4 Above, the amount of any delinquent assessment pluscosts of collection. late charges, penalties, interest and attorney’s fees, shall be and become alien upon the Lot when the Association vanc’s to be recorded with the Cc*.inty Recorder of RiversideCounty, California, a Notice of Delinquent Assessment The Notice of Delinquent Assessmentshall state the amount of the delinquent assessment and the other charges as may be authorizedby the Declaration, a description of the Lot against which the assessment has been made, the nameofthe record owner of the Lot and, in brder for the lIen to be foreclosed by non-judicial foreclosure,the name and address of the trustee authorized by the Association to enforce the lien by sale.The Notice of Delinquent Assessment shall be signed by the person designated by the Associationfor that purpose or, if no one is designated, by the President of the Association. Upon paymentof the delinquent a.cscssment and charges in connection with which the Notice of DelinquentAssessment has been recorded, or other satisfaction thereof, the Association shall cause to berecorded a further notice stating the satisfaction and the release of the assessment hen

The assessment lien maybe enforced by sale .by the Association after failure ofthe Owner to pay the assessment The sale shall be conducted in accordance with the provisionsof 2924, §2924b and §2924c of the California Civil. CODE applicable to the exercise of powersof sale in mortgages or in any other manner permitted by law The Association shall have thepower to purchase the Lot at the foreclosure sale and to hold, lease, mortgage and convey theLot Suit to recover a money judgment for unpaid assessments rent and attorney’s fees shall bemaintainable without foreclosing or waiving the lien securing the assessment.

4 8 Subordination of the Lien to First Mortaes The assessment hen shall besubordinate To the lien ofan first Mortgage, and the sale or transfer of any Lot pursuant to judicialor non-judicial foreclosure of a fust Mortgage shall extinguish the lien of the assessment as topayments which became due prior to the sale or transfer. No sale or transfer shall relieve theLot from lien rights for any assessments thereafter becoming due. When the Mortgagee of a firstMortgage or other purchaser of a Lot obtains title to the Lot as a result of foreclosure, the acquirerof title, his successors and assigns, shall not be liable for the share of the common expenses or
aSSeSSmCIItS by the Association chargeable to the Lot which was due prior to the acquisition oftitle to the Lot by such acquirer, ecept.for a share of the charges or assessments resulting froma re-allocation of the charges or assessments which are made against all Lots.

4.9 Ectot,Del Certificate. The Association shall furnish or cause an appropriate officerto ftsh, upon demand by any person1 a certificate signed by an officer of the Association seinngforth whether the assessments on a specified Lot have been paid. A properly executed certificateof the Association as to the status of assessments on a Lot is binding upon the Association as ofthe date of its issuance
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4.10 onal Lbbllitv of Oter. No Member may exempt himself from personal liability
for assessments levied by the Association, nor release the Lot owned by him from the liens and
charges for assessments by waiver of the use and enjoyment of the Common Area or by abandonment
of his Lot.

4.11 ExnDt Property. All properties dedicated to and accepted by a local public authority,
and all properties owned by a charitable nonprofit Orgfli7t on exempt from taxation by the Laws
of the State of California, shall be exempt from assessment by the Association. However, no land
or improvements devoted to dweLling use shalt be exempt from assessn2ents by the Association

412 Caoitaliztion of Association. Upon acquisition of record title to a Lot from
Declarant, each Owner who purehases a Lot from Declaxant shall contribute to the capital of theAssociation an amount eial to two (2) months of the then regular assessment for the Lot &cerjnimd
without regard toy assessment subsidy which is being paid by Declarant, The capital contribution
shall be deposited by the buyer into the purchase and sale escrow and disbursed from the escrowto the Association. Amounts paid pursuant to this Section 4.12 shall not be considered as advancepayments of assessments and are in addition to and not in lieu of regular and special assessmentsof the Association.

ARTICLE V

GOVERNMENTAL REGULATIONS
5.1 Arovals and Penrdts. The Propees and its use are subject to the jurisdictionof the ty, antI the ordinances, regulations and permits issued by the City and other governmentalauthorities. including

(a) Conditions to Approval of Vesting Tentative Map No 23125 and
) Ca!ifoa Depanr of Fish Game Sambed Mterarion AgreementNo. 5-046-93.

5.2 Enforcement by City. The City is not responsible for the enforcement of. andshall have no obligation to enforce, the provisions of the Declaration or the rules or regulationsadopted by the Board,

ARTICLE VI

ARCTECTURAL CONTROL
6.1 Architectural Commltteç. No construction, development, alteration, grading.landscaping, SClditIOfl, excavabon iodiflcation, decoranon, prnnrig or reconsmiction of the visibleexterior of any improvement, including a residence, patio cover or fence, on any Lot shall becommenced or maintained until the plans and specifications therefor showing the nature, design,kind, shape, height, width, color, materials and location have been submitted to and approvedin writing by a committee of not less than three (3)nor more than five (5) persons (‘Comuuttc&’).AU members of the Committee ma’ be appointed and replaced by Declaiant until one year followingissuance by the California Department of Real Estate of the original Final Subdivision Public
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Report for Phase 1 of the development of the Properties. Thcreafter, a majority of the membersof the Committee may be appointed and replaced by Dectaraut and a minority of the membersof the Committee may be appointed or replaced by the Board until ninety percent (90%) of theLots in the Properties have been conveyed of record to purchasers or until five (5) years followingissuance by the California Department of Real Estate of the original Final Subdivjsio PublicReport for Phase 1 of the development of the Properties, whichever shall first occur. Thereafter,all members of the Committee may be appointed or replaced by the Board. Committee membersappointed by Declarant need not be Members of the Association. Committee members appointedby the Board shall be Members of the Association. Persons submitting proposals or plans andspecifications to the Committee (each person is referred to as the “Applicant”) must furnish theCommittee with the address to which communications from the Committee to the Applicant areto be directed. No building additions, iituding patio covers, shall be permitted without the priorapproval of the Planning Director of the City, as well as of the Committee. Building Additions,including patio covers, may be permitted only if they are consistent with the architecture of theresidential unit located on the Lot. In addition to Committee approval, certain improvements toa Lot may require a building permit or other approval from the City. An Owner or Owner’s agentshall not apply for or obtain a building, electrical, plumbing or skniiar permit from the City foran improvement requiring approval of the Committee without first obtaining the written approvalof the Committee for the improvement.

6.2 Committee Approv. The Committee shall approve proposals or plans andspecifications submitted for its approval only if it dcems that the construction, alteration, additionor other construction activity contemplated thereby in the locations indicated will not be detrimentalte theappearanec of the perdesand mindinglprope as.a whole, and that appearanceof any structure or other improvement will be in harmony with the surrounding structures andiniprovtmeiits.

6.3 Aiproved Conditions. The Committee may condition its approval of proposalsor plans and specifications on such changes thereto as it deems appropriate, and may requiresubmission of additional plans and specifications or other information prior to approving or disapproving material submitted. The Committee may adopt, amend or supplement the architecturalrules (I) concerning design and materials standards, rules and guidelines for construction activities;(ii) setting forth procedures for the submission of plans for approval; (ill) requiring a reasonablefee (“Review Fee”) payable to the Committee for any costs involved to accompany each applicationforapprovai; and (iv) specifying additional factors which it will take into consideration in reviewingsubmissions. The Committee may require such detail in plans and specifications submitted forits review as it deems proper, including, without limitation, floor plans, site plans, drainage plans,elevation drawings and description or samples of plantings, exterior materials and colors. Untilreceipt by the Committee of all plans, specifications or other materials deemed necessary by theCommittee, the Committee may postpone review of any plans submitted for approval.

6.4 Notification. Decisions of the Committee and the reasons for decisions shall beti2msmittcd by the Committee to the Applicant at the address set forth in the application for approvalwithin forty-five (45) days after receipt by the Committee of all materials reii1 by the Committee.Any application submitted pursuant to this Article VI shall be deemed approved, unless theCO ‘s written disapproval or a request for additional information or materials is transmittedto the Applicant within forty-five (45) days after the daLe of receipt by the Committee of all requiredmaterials.
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6.5 Waiver. The approval of the Committee to any proposals or plans and specifications
or drawings for any work done or proposed or in connection with any other matter requiring the
approval and consent of the Coniuzirtee shall not be deemed to constitute a waiver of any right
to withhold approval or consent as to any similar proposals, plans and specifications, drawings
or matters whatever subsequently or additionally submitted for approval or consent.

6.6 No UabiIily. Neither the Committee, nor any members of the Committee, northeir duly authorized representatives, shall be liable to any Applicant or Lot Owner for any loss.damage or injury arising out of or in any way connected with the performance of the Committee’s
duties, unless due to the willful misconduct of the Conunirtee.

67 eslen Criteria. The Committee shall review and approve or disapprove all planssubmitted to it for any proposed improvement, alteration, addition or other construction activityon the basis of satisfaction of the Committee with the grading plan, location of the improvementson the Lot, the finished grouri elevation, the color scheme, finish, design, proportions, architecture,shape, height, style, appropriateness of proposed improvements, affect on adjoining Lots thematerials to be used, the kinds, pitch or type of roof proposed, the planting, landscaping, size.height or location of vegetation on a Lot, and on the basis of aesthetic considerations and theoverall benefit or detriment to the Properties and surrounding real property generally which wouldresult from such improvement, alteration, addition or other construction activity. Although theCommittee shall take into consideration the aesthetic aspects of the architectural designs, placementof buildings, landscaping, color, schemes, exterior finishes and materials, and similar features,u shall not be responsible for reviewing, nor shall its approval of any plans or design be deemedapproval of any plan or design from the standpoint of adequacy of drainage, structural safety orconformance with building or other codes Thc Committee approval ofany particular constructionactivity shall expire and the plans and specifications therefor shall be resubmitted for Committeeapproval if substantial work pursuant to the approved plans and specifications is not commencedthins (6) months añer Committee’s approval of such consction activity. Mi consctionactivities shall be performed as promptly and as diligently as possible and shall be completed withinsuch reasonable period of time specified by the Committee.
68 Variances. The Committee may authorize variances from compliance with anyof the architectural provisions of this Article VI, including, without limitation, restrictions onheight, size, floor area or placement of structures, or similar restrictions, when circumstancessuch as topography, natural obstructions, hardship, aesthetic or environmental considerations mayrequire. Such variances must be in writing, and must be signed and acknowledged by at leasta majority of the members of the Committee. The granting ofa variance shall not operate to waiveany of the terms and provisions of this Article VI for any puipose except as to the particular propertyand particular provision covered by the variance, ñór shall it affect in any way the Owner’sobligation to comply with all laws and regulations of any governmental authority affecting theuse ofhis Lot, including, but not limited to, zoning and building requirements of any governmentalagency or entity having jurisdiction over the Lot.

6.9 Rules. The Committee shall adapt rules forthe conduct of its affairs and designguidelines for construction activities. The architectural rules of the Committee may provide forthtpre-approval of certain specified es or categories of consction activities, provided thatsuch pre-approved construction activities are implemented by the affected Owner in conformancewith the standards for design, materials and other criteria established in the architccrural rules
.

-12-



for such pre-approved construction activities. The Committee may from time to time adopt,supplement or amend atchitectural mies to establish, expand, limit or otherwise modify the caregoziesand criteria for any pre-approved construction activities.

6.10 Enforcement. With the approval of the Board, the Committee shall have the rightto specifically enforce against resolution of or to obtain injunctive relief in any court of competentjurisdiction. In the event the Committee prevails in the court proceeding, the Committee shallbe entitled to recover its costs and attorneys’ fees which, if not paid within three (3) monthsfollowing the court award, shall become a lien upon the Owner’s Lot.

6.11 1)eclarant Exemntion. This Article VI shall not apply to, and the Conunh:tee shallhave no authority or responsibility to review or approve any, improvements made by Declaranton any Lot or to the Common Area or Common Maintenance Area.

AR11CLE VII

USE RESTRICTIONS

7.1 Antennae. No exterior radio antenna, television antenna, “C.B.” antenna, satellitedish, earth receiving station or other antenna, transmitting or receiving device of any iypc shallbe erected or maintained on the roof of any smicture on a Lot or, without the prior written approvalof the Committee, on any other portion of a Lot

7.2 Nuisances. No rubbish or debris of any kind shall be placed or permitted toaccumuIate anywhere within a Lot. No odor shalibe permitted to arise from a Lot which rendersthe Lot or any portionofaLotunsanitary unsightly oroffensive to any street or to any portionof the Properties, or vicinity thereof, or to its occupants No noise or other nuisance shall bepermitted to exist or operate upon any portion of a Lot so as to be unreasénably offensive ordetrimental to any other part of the Properties or to their occupants. Without limiting the generality
of any of the foregoing provisions, no exterior speakers, horns, whistles, bells or other sounddevices (other than security devices used exclusively for sccurhy purposes), noisy or smoky vehicles,unlicensed off-road motor vehicles or other items which unreasonably disturb other Owners ortheir tenants shall be located, used or placed on any Lot. No vehicles may be operated upon anyportion of the Properties not improved as a sweet, driveway or parking area. Alarm devices usedexclusively to protect the security of a residence and its contents shall be permitted, providedthat the devices do Dot produce annoying sounds or conditions as a result of frequently occurringfalse alarms.

7.3 Exterior Maintenance and Repair; Own&sObligalions. No improvement thin
a Lot shall be permitted to fall into disrepair, and each improvement shall at all times be kept
in good condition and repair by the Owner of the Lot.

7.4 Drainage.

(a) There shall be no interference with the established surface drainage pattern
over any Lot which affects any other portion of the Properties, unless an adequate alternative
provision is made for proper surface drainage and it is in accordance with all applicable
governmental codes and ordmances.’ Established surface drainage” is defined as the drainage

__Abi
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which exists at the time the overall grading and landscaping of the Properties is completedby Declarant pursuant to grading plans approved by the City. There are created, grantedand reserved non-exclusive casements appurtenant to each Lot in the Properties for drainageaccording to the patterns for drainage created by the approved grading plans for theProperties, as well as according to the actual, natural and existing patterns for drainage.Each Owner covenants and agrees that he shall not obsmict or otherwise interfere withthe drainage patterns of waters from adjacent Lots in the Properties over his Lot or, inthe alternative, that in the event it is necessary and essential to alter the drainage patternfor the protection and use of his Lot, he will make adequate provisions for proper drainagein accordance with the applicable governmental grading ordinance. An open drainage swaleand brow ditch exists within the Properties as shown on Exhibit “C attached to theDeclaration for purposes of draining water within the Properties. The Owner of each Lotaffected by the drainage swales and brow ditches is granted an casement appurtenant tothe Lot over each of the other Lets for purposes of surface drainage of water within thedrainage swale and brow ditch located on each of the Lots. All surface drainage facilitieslocated on a Lot which are not within the Common Maintenance Area shall be mintiiiedby the Owner of the Lot All surface letrace drains located on a Lot (other than withinthe Common Maintenance Area) shall be maintained in good working condition andappearance, free and clear of debris, by the Owners of the Lot. No surface drainage shallbe allowed from one Lot to another unless that drainage pattern is part of the establishedsurface drainage pattern The soil level of each Lot adjacent to a building shall be at leastsix (6) inches below the finished floor slab of the adjacent building.

(b) A subsurface drainage system for the Properties has been.or will be installedby Declarant pursuant to plans and specifications approved by the City(4’SubsurfaceSystem”). The Subsurface System includes pipes and conduits installed below the finishedgrade of the Lots which transport water underground from some Lots under other Lots.The Subsurface System is located as shown on Exhibit ‘C attached to the Declaiationand is described in detail on the grading plans for the Properties on file with the City.The Owner of each Let which is affected by the Subsurface System is hereby granted aneasement under other Lots affected by the Subsurface System for purposes of drainagewithin the Subsurface System. No Owner shall damage or interfere with the SubsurfaceSystem located within the boundaries of the Owner’s Lot Before any excavation on a Lot,the Owner of the Lot is responsible for determining whether the excavation will damageor interfere with the proper operation of the Subsurface System Each Owner will beresponsible for the maintenance of the portion of [be Subsurface System located withinthe boundaries ofthe Owner’s Lot except that portiQn. ifany, which is withinthe CommonMaintenance Area

75 Water and Sewer Systems No individual water supply system water softenersystem or sewage disposal system shall be permitted on any Lot unless the system is designed,located, constructed and equipped in accordance with the requirements, standards and reconimerdations of any applicable water district and aiiy applicable governmental health authority havingjurisdiction to control and regulate those systems.

7.6 No Hazardous Activities. No activities shall be conducted nor shall any nprovelnctllSbe constructed on a Lot which are or might be unsafe or hazardous to any person or property.
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7.7 Unihtlv Articles. No unsightly articles, including clotheslines, shall be permittedto remain on arty portion of a Lot which are visible from any street or from any other Lot. Withoutliraiting the generality of the foregoing, refuse, garbage and trash shall be kept at all times incovered, sanitary contamers commercially designed for that purpose (i.e., oil drums or similarsubstitutes for commercially designed refuse receptacles are prohibited) and Located within anenclosed area or areas appropriately screened from the view of any other Lot. The containersshall be exposed to the view of neighboring Lots only when set out for a reasonable period oftime (not to excetd twelve (12) hours before and after scheduled tiash collection houis). Thereshall be no exterior fires, except barbecue fires contained within receptacles designed for thatpurpose which do not create a fire hrd. No bars or other solid materials (other than wire meshscreens) shall be placed on the exterior ofany windows of a residence on a Lot, and no newspapers,sheets or metallic foil shall be placed on any window of a residence on a Lot.
7.8 Temporary and Prefabricated Structures. No tern, shed, shack, trailer or anytemporai’ building, improvement or structure shall be placed upon any portion of a Lot withoutthe prior approval of the Committee. The foregoing excludes construction trailers and othertemporary or prefabricated stnlcnires or improvements utilized during construction and salesactivities.

7.9 Mining and DrilI. The surface of a Lot shall not be used for the purpose ofmining, quarrying, drilling, boring orexplonng for or removing water, oil, gas or other hydrocarbons, geothermal heat, minerals, rocks, stonçs, gravel or earth, nor shall oil wells, tanks, tunnels,mineral or geothermal excavations or shafts be permitted upon the surface of any portion of aLot.

7.10 View lnipairment.There is no representationthat any view exists from any Lot.Each Owner, by accepting a deed to a Lot, acknowledges that grading of, construction on orinstallation of improvements on other Lots within the Properties and on surroundmg real propertymay impair whatever view may exist from the Owner’s Lot, and each Owner consents to suchimpairment and waives any claim for view impainnent.

711 Residential Use. All lrns within the Properties shall be improved and used solelyfor single-family residential use; provided, however, that this provision shall not preclude anyOwner from renting or leasing all of his Lot by means of a written lease or rental agreement.No lease shall be for a term of less than thirty (30) days. No Lot shall be used or caused to beused or allowed or authorized to be used in any way, directly or indirectly, for any business,commercial, ,rnercantilç. storage, vending orothernon-residential purposes; exceptLots may be used for model home sites, construction offices, a design center, and display andsales office purposes during the construction and sales period. The provisions of this Section shallnot preclude professional or administrative occupations without external evidence thereof, forso long as such occupations (i) are conducted in conformance with all applicable governmentalordinances, (U) are merely incidental to the use of the Lot as a residence, and (lii) the patronsor clientele of such pfessional or adminisdve occupation do not regulady visit or conductbusiness on the Lot.
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7.12 Residential Area lmnrovernents.

(a) Residence. No Lot shall be improved except with one residence designedto accommodate no more than a single family and its servants and occasional guests, plusa garage, fencing and such other ixnprovenients as are necessary or customarily incidentto a single-family residence. Subject to applicable requirements ofany governmental agencyor entity having jurisdiction over the Lot, no part of the àonstruction on any Lot shallexceed two (2) stories in height above the finished pad. Chimneys, railings, vent stacks,pedirnents and similar architecturil features of normal size, height and distribution mayrise above the two (2) story construction limit. No projections of any type shall be placedor permitted to remain above the roof of any building within the Lot, except chimneys,railings, vent stacks, pediments and similar aitliitectural features. Anything coruined inthis Section to the contrary notwithstanding, arty structure constructed on a Lot shall besubject to the ordinances of the City regulating the height of structures. No wiring or airconditioning fixture, water softeners or other devices (other than solar heating devicesapproved by the Committee) shall be installed on the exterior of a residence or be allowedto protrude through the walls or roof of the residence (with the exception of those itemsinstalled during the original construction of the residence).

(b) Utilities. Except for facilities installed by Declarant, a public utility companyor a governrnent.al entity, all utility and storage areas or structures must be (i) completelyconcealed from the view of any other Lot or street, or (ii) constructed of such design,materials, configuration and in such location as 1o be compatible with the residence andother improvements on the Lot.

(C) Fences. All fences instaLled within the Properties shall be in conformancewith the ordinances of the City. No fence installed within the Properties shall be altered-. as to type or height without the approval of the City Planning Dcparnient and the Committee.In the event fencing within the Properties requires replacement, the replacement fencingshall be substannafly idenncal to the fencmg being replaced, unless other replacement fencingis approved by the City Planning Department and the Comirunee.
(d) Flag Poles. No flag pole shall be permitted in the front yard of a Lot.
(e) Roofs. All structures shall be improved with fire retardant roofs, and noroof shall be repaired or replaced with material different than originally installed byDeclarant, without the prior approval of the Board.

7.13 Landscaping. Within six (6) months after the later to occur of (I) close of escrowfor the sale ofa Lot by Declarant to a retail pirchaser, or (ii) issuance of a Certificate of Occupancyfor a residence constructed on such Lot, the Owner shall iniall and shall thereafter maintainplantsshrubs, trees and any other appropriate landscaping improvements, pursuant to plans and specifications approved by the Committee, on those portions of the Lot whIch have not been landscapedby Declarant but are visible from any sweet within the Properties. Each Owner shall properlymaintain and periodically replace when necessary all trees, plants, grass, vegetation and otherlandscaping improvements located on the Owner’s Lot. o plants or seeds infected with insectsor plant diseases, shall be brought Upon, grown or maintained upon any Lot. If any Owner failsto install ormaintain landscaping in conformance with architectural rules or allows his landscaping
dLIUhIt
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to deteriorate to a dangerous, unsafe, unsightly or unattractive condition, the Committee, uponthirty (30) days’ prior written notice to the Owner, shall have the right either to seek any remediesat law or in equity which it may have or to correct such condition and to enter upon the Owner’sproperty for the purpose of doing sà, and the Owner shall promptly reimburse the Committeefor the cost thereof.

7414 Paridn?and Vehicular Restrictions. None of the following (collectively “ProhibitedVehicles”) shall be parked, stored or kept on any street within the Properties: any commercialtype vehicle (including, but not Limited to, any dump trock, cement mixer truck, oil or gas truckor delivery tn3ck); any recreational vehicle (including, but rt limited to, any camper nuit, houselcaror motor home); any bus, trailer, trailer coach, camp trailer, boat, aircraft or mobile home; anyInoperable vehicle or any other similar vehicle; or any vehicle or vehicular equipment, mobileor otherwise, constituting a nuisance. No Prohibited Vehicle shall be parked, stored or kept onany Lot except wholly within an enelosed garage, anti then only if the garage door is capableof being fully closed. Prohibited Vehicles shall no be allowed in any driveway or other exposedparking areas, or any street (public or private), except for the purposes of loading, unloading,making deliveries or emergency repairs (“Transitory Use”), provided that no Transitory Useshall extend over more than twenty-four hours during any seven (7) consecutive days. Vehiclesowned, operated or within the control of an Owner, or of a resident of Owner’s Lot, shall beparked in the garage or driveway. Garages shall be used only for parking authorized vehicles,and shall no’ be used for living or business puzpoes. Garage doors shall be kept closed at alltimes, except as reasonably required for ingress to and egress from the interiors of the garages.No repairs or restorations of any motor vehicle, boat, trailer aircraft or other vehicle or equipmentshall be conducted upon any street (public or private), Lot or elsewhere within the Properties,except wholly within an enclosed garage, provided, however, that such activity is not undertakenas a business, anti provided further that such activity may be prohibited entirely if it constitutesa nuisance These restrictions shall not be interpreted in a manner which would permit any activitywhich would be contrary to any ordinance of the City or other governmental agency havingjunsdiction over the Properties

7.15 Further Subdivision. No Lot may be further subdivided (including division intotime.-sharc estates or time-share uses) without the prior written approval of the Board; provided,however, that nothing in this Section shall be deemed to prevent an Owner from selling a Lotto more than one person to be held by them as tenants in common, joint tenants, tenants by theentirety or as community property, or leasing or renting by any Owner of all of his Lot by meansofa written lease or rental agreement, or adjusting the boundary of a Lot by Boundary Adjustment,Paivel Map or other procedure authorized by the City. The provisions of this Section 7.15 shallnot apply to any Lot owned by Declarant.

7.16 AnImal. No nima1s, fowl, poultry, fish, reptiles or insects of any kind (“anim”)stiaii be raised;, bred or icept on any Lot, except that a reasonable number of birds, fish, dogs.cats or other household pets may be kept, provided that they are not kept, bred or mainta. ..for any commercial purpose, nor in unreasonable quantities nor in violation of any applicablelaw or ordinance. No aninil shall be maintained in any Lot which constitutes a nuisance to otherOwners of Lots. Animals belonging to Owners, occupants or their licensees, tenants orinviteesmust be either kept within the ebctosure, an enclosed yard, or on a leash or bridle being heldbys person capable of controlling the animal. Furthermore, to the tXtent pentutted by law, anyOwner shall be liable to each and all Owners, their families, guests, tenants and mvtees, for any
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unreasonable noisc or damage to person or property cased by any inirmals brought or kept upon
the Properties by an Owner or by members of his family, his tenants or his guests; and it shall
be the duty and responsibility of each Owner to clean up after such animals which have used any
portion of the Properties

7.17 Signs. No sign, poster, billboard, balloon or other display or advertising deviceof any kind shall be displayed on, Over or from any portion of the Propcrties. except (i) suchsigns, flags, poles and banners (regardless of size or configuration) as may be used by Declararnin connection with the development of the Properties and the sale, lease or other disposition ofLots, (ii) entry monuments and similar community identification signs, (iii) one sign which maybe displayed on each Lot advertising the Lot for sale or lease; provided that such for sale or leasesigns shall not be larger than 18’ by 30’ tnsize, and (iv) one sign which may be displayed oneach Lot providing notifIcation that the house on the Lot is serviced by a security system; providedthat the sign shall be freestanding not more than three (3) feet from the exterior of the house onthe Lot, the top of the sign shall not be higher than three (3) feet above the ground and shall notbe larger than 12’ by 12’ in size. All sigtissball conform to the C’ty Sign Ordinances, and shallbe reviewed and approved by the Planning Director of the City prior to installation.
7.18 Tree. Unless located in the Common Maintenance Area, all trees, hedges andother plant materials shall be trimmed by the Owner of the Lot upon which they are located sothey do not unreasonably obstruct the view from any other Lot, whichdetermination shall be withinthe sole judgment of the Committee. Before planting any trees on a Lot. other than within theCommon Maintenance Area, the proposed location of the trees shall be approved in writing bythe Committee No trees planted by Declararn shall be removed without the prior written approvalof the Committee

7 19 Stove Control. Use and Majjitenanç Each Lot Owner will keep, riu’nLtn, water,plant and replant all slope banks located on the Owner’s Lot (other than slopes within the CommonMaintenance Area or the maintenance of which is the responsibility of others) to prevent erosion,control brush in accordance with the requirements ofthe City and to create an attractive appearance.No structure, planting or other material shall be placed or permitted to remain or other activitiesundertaken on any slope banks which may thmage or interfere with established slope ratios, creaseerosion or sliding problems, or which may change the direction of flow of drainage channels orobstruct or retard the flow of water through drainage channels.
7.20 Pvt-Terisioned Slabs. The residences on some of the Lots may have been constructedwith post-tensioned concrete slabs (“System”). The System involves placing steel cables underhigh tension in the concrete slab located beneath the residence. Each Owner shall be responsiblefor determining whether the residence on his Lot has been constructed with a System. Any attemptby an Owner or other person to alter or pierce the foundation (e g ,saw cutting or drilling) couldd2mage the integrity of the System andlor cause serious injury or damage to persons and property.No Owner shall cut into or otherwise disturb the System upon which the residence on his Lotis constructed. The Owner of each lot on which the residence has been constructed with a Systemagrees that neither Declarant nor any contractor of Declarant shall be responsible for any dmgeor injury resulting from or arising in connection with the alteration or piercing by the Owner oranyemployee, agent, family member, representative or other peñon of the slab or the foundationof the residence on the Lot. Each Owner shall bold Declarant harmless from and indemnify Deelarantagainst all claims, demands, losses, costs (including attorney’s fees), obligations and liabilities
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ansing out of or in connection with the failure of the Owner to comply with the provisions ofthis Section 7.20.

7.21 Common WalJsand Fec. There is created, established arid granted an easementappurtenant to all Lots in the Properties for the placement of all common fences and walls, wherethe fences or walls were originally instilled by Declarant, regardless of whether the fences andwalls are located precisely upon the boundary separating two (2) Lots. Those Owners who havea Corn_mon fence or wail which adjoin. their Lois and effectively creates the boundary line betweenthe Lots shall equally have the nght to use the fence or wall, and each shall have the exclusiveright to the use and the obligations of maintenance of the interior surface of the fence or wallfacing the Owner’s residence Neither Owner shall drive nails, screws, bolts or other objects morethan half way through any common fence or wall, or impair in any way the stxucrural integrityof the common wall or fence. In the event that any portion of the common fence or wall, exceptthe interior surface of one (1) side, is damaged from any cause other than the act or negligenceof either party, it shall be replaced or rebuilt at their joint expense. In the event any portion ofthe common fence or wall is d2rnaged by the Owner of only one of the Lots, that Owner shall,at its expense, be responsible for the repair of the dain.age to the fence or wall, to the event ofa dispute arising in connection with a common boundary fence or wall or the provisions of thisSection, the matter shall be submitted to and decided by binding arbitration. Each parry to thedispute shall choose one arbitrator and those arbitrators shall choose one additional arbitrator.The decision shall be rendered by a majority of all arbitrators in accordance with the AmericanArbitration Association Commercial Rules of Arbitration

7.22 Outdoor ithtlna.Outdoorligbtingon aLo shall be shaded and adjusted so thelight falls only on the Lot on which the lighting is located and does not fall or reflect on otherLots. All outdoor lighting located on.a Lot shall comply with the recommendations of CaliforniaInstitute of Technology, Palomar Observatory.

7.23 Easement Reservations. The rights and duties of the Owners of Lots with respectto sanitary sewer, water, electricity, gas, television cable (or CATV service) and telephone lines,and other facilities, shalt be governed by the following:

(a) Each Owner shall maintain those facilities and connections located uponhis Lot which are not maintained by the respective utility company or public agency.
(b) Wherever sanitary sewer, water or gas connections, television cables,electricity or telephone lines arc installed within the Properties and it becomes necessaryto gain access to the connections, cables and/or lines through a Lot owned by someoneother than the Owner of the Lot served by the connections, cables and/or lines, the Ownerofthe Lot served by the connections, cables and/or lines shall have the right, and is herebygranted an easement to the full extent necessary, to enter upon such other Lot or to havethe utility companies enter upon such other Lot to repair, replace and generally maintainthe connections, cables and/or lines

(c) Whenever sanitary sewer, water or gas connections, television cables,electricity or telephone lines are installed withiri the Properties and the connections, cablesand/or lines serve more than one (1) Lot, the Owner of each Lot served by the connections,
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cables andJor lines shall be entitled to the full use and enjoyment of the portions of thefacilities which service his Lot.

(d) To the event of a dispute between Owners with respect to the repair orrebuilding ofthe connections, cables and/or lines, or the sharing of the cost ofmaintenance,the matter shall be resolved by arbitration as provided in the Article of this Declarationentitled “General Provisions”.

(e) No Owner shall construct any improvements on any utility casement areaofrecord which will unreasonably imrnfere with the mAintenance and repair ofthe facilitieslocated in the easement, withoutthe prior written consent of the appropriate utility companyor easement owner.

ARTICLE VIII.

INSURANCE AND CONDE!NATION
8.1 Insurance.

(a) The Association shall keep (1) any improvements on the Common Area andCommon Maintenance Area insured against loss by fire and the risks covered by a StandardAll Risk of Loss Perils insurance policy under an extended coverage casualty policy inthe amount of the maximum insurable replacement value thereof, and (ii) all personaltyowned by the Association insured with coverage in the maximum insurable fair marketvalue of personalty as determined annually by an insurance carrier selected by theAssociation Insurance proceeds for improvements in the Common Area and CommonMaintenance Area and personalty owned by the Association shall be payable to theAssociation In the event of any loss, damage or destruction, the Association shall causethe same to be replaced, repaired or rebuilt if it occurred in the Common Area or CommonMaintenance Area. the event the co of such replemem. repair or rebuilding of CommonArea or Common Maintenance Area (A) exceeds the insurance proceeds available therefor,or (B) no insurance proceeds are available therefor, the deficiency or fitI cost thereof shallbe assessed to the Owners as a special assessment pursuant to Section 4.3 above. In theevent of any loss, damage or destruction to improvements on a Lot (other than that portionthereofwithin the Common Maintenance Area), the Owner of the Lot shall cause the sameto be replaced, repaired or rebuilt at no cost to the Association.
(b) The Association shall procure and keep in force a general liability insurancepolicy in the name of the Association arid the Owners against any liability for personalinjury or property damage resulting from any occurrence in or about the Common Areaor Common Maintenance Area in an amount riot less than $1,000,000 in indemnity agaristthe claims of one or more persons in one accident or event, and nor less than $100,000for damage to property.

(c) The Association shall maintain a fidelity bond in an amount equal to theamount of funds held by the Association during the term of the bond but not less thanone-fourth (1(4) of the reguiar assessments, plus reserves, naming the Association as obligeeand insuring against loss by reason of the acts of the Board, officers and employees of
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the Association, and any management agent and its employees, whether or not such personsare compensated for their services.

(d) Copies of all insurance policies (or certificates) showing the premiums tohave been paid shall be retained by the Association and open for inspection by Ownersat any reasonable time(s). All insurance policies shall (i) provide that they shall not becancelable by the insurer without first giving at least ten (10) days’ prior notice in writingto the Association, and (ii) contain a waiver of subrogation by the insurer(s) against theAssociation, Board and Owncrs.

(e) Anything contained herein to the contrary notwithstanding, the Associationshall rnarnTi such insurance coverage as may be required by the Federal National MortgageMsociadon (UFNMA) orthe Federal Home Loan Mortgage Corporation (“FHLMC)so long as FNMA or FHLMC, respectively, holds a mortgage on or owns aily Lot.

(f) Section 1365.7 ofthe California CivIL CODE provides for a partial limitationon the liability of volunteer.officers and directors of the Association, provided that certainrequirements. as set forth inthe CODE section, arc satisfied. The requirements includethat general liability insurance and officers’ and directors’ liability insurance be caniedby the Association in specified amounts. The Association shall maintain general liability
insurance and officers’ and directors’ liability insurance in amounts which satisfy the
requirements of the CODE to limit the liability of volunteer officers and directors of theAssociation.

(g) In the event anyinsurance policy deductible amount relating to an Owner’s
property loss is charged to the. Association, the Owner shall reimburse the Association:upon written demand for the amount charged to the Association.

(h) Association insurance policy premiums paid by Declarant shalL be proratedbetween Declarant and the Association as of the date of the first closing of a sale of a
Lot in Phase 1 to a retail purchaser, and the Association shall refund to Declarant upon
demand the amount of the proration attributable to the period following the proration date.

8.2 Condemnation. In the event the Common Area or any portion thereof shall betaken for public purposes by condemnation as a result of any action or proceeding in eminent
domain, or shall be transferred in lieu of condemnation to any authority entitled to exercise thepower of eminent domain, then the award or consideration for such taking or transfer shall be
paid to and belong to the Association.

ARTICLE IX

COMMON AREA ANT) COMMON MAINTENANCE.AREA
MAINTENANCE RESPONSIBILITIES

9.1 Common Area. The Association shall maintain and use the Common Area in
accordance with the following standards:
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(a) CcmmonAr Lot 80 of TRACT NO. 23125-3 (“La 80”) has been designatedas a “Riparian £nhnccment Area” to provide a wetland habitat for birds and other animals,and is subject to the jurisdiction and control of the California Department of Fish & Game(DF&G”) and the United States Anny Corp of Engineers (“ACOE”). Declararn willinstall vegetation and irrigation facilities on Lot 80 as required by tlz DF&G and the ACOE.and will retain the services of a biologist to monitor the condition, and to make recotnmendadons for the maintenance, ofLot 80. At such time as title to Lot 80 is conveyed of recordto the Association, the Association shall be responsible at the expense of the Associationfor the maintenance of Lot 80 in accordance with the direction of the DF&GI the ACOEand the biologist retained by Declarant. It is anticipated that the monitoring of Lot 80 bya biologist will be required for a period of not less than five (5) years following theina1laiion by Declaranz of the initial vegetation and irrigation facilities on Lot 80. Declaranrwill retain and pay the cost of the monitonug biologist. For so long as the DF&G or theACOE retain jurisdiction over Lot 80:

(1) Declarant. the DF&G, the ACOE and their consultants, agents aridconactnrs shall have the right of access, ingress and egress over Lot 80 for pwposesof inspecting Lot 80;

(ii) 1.oi 80 shall be maintained in accordance with the recommendationsof the biologist retained by Declarant to monitor Lot 80 and the requirements ofthe DF&G and the ACOE; and

(iii) Lot 80 may be used only for open space arid not be altered or improvedexcept to accordance with plans approved by the DF&G and the ACOE
Lot 80 and Common Area Lot 79 of TRACT NO 23125-3 (Lot 79’) have been offeredfor dedication to the City on the Final Map for TRACT NO. 23 125-3 but the offer ofdedication has not been accepted by the City. iant to the provisions of the CalifoaSubcbvisxon Map Act the Cny may at any tune accept the offer of dedication as to eitheror both Lot 84) and Lot 79, in which event title ta the Lot the offer of dedication of whichis accepted by the City shall be transferred to and become the property of the City, andthe Association’s ownership of and responsibility for the Lot the offer of dedication ofwhich is accepted shall terminate. It is anticipated that Common Area Lot 43 of TRACTNO. 23125-1 and Common Area Lot 77 of TRACT NO. 23125-3 will be maintained bythe City but that fee title to those Common Area Lots will be owntd by the Association.

(1,) All litter and debris which collects or is deposited on the Common Areashall be promptly removed and the Common Area shall be kept clear and clean of litterand debris. All landscaped areas shall be maintained in a healthy and thriving condition,free from weeds, trash and debris.

(c) As may from nme to time be required by the City, the DF&G and the ACOE
9.Z Common Maintenance Area. The Common Maintenance Area shall include:

(a) Those portions of Lots shown and described on Exhibit “B” attached tothis Declaration, subject to the provisions of Section 9.2(f) below.•
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(b) Those portions of the real property adjacent to the Properties described onExhibit “D” attached to this Declaiation.

(c) View feoces located at or near the boundaries between a Lot and the CoinmoitArea or Common Maintenance Area as sbow on Exhibit ‘E” attached to this Declaration.

(d) The exterior surface (facing away from a Lot) and the structural elementsof the perimeter wall located adjacent to Dc Portola Road and Butterfield Stage Road(“Perimeter Wall”) as shown on Exhibit “E” attached to this Declaration.

(e) Those drainage facilities as shown on Exhibit C” attached to this Declarationwhich are within the Common Maintcnamce Area defined in Section 9.2(a) above.

(f) As a condition to approval of the Project by the City, Declarant is requiredto, and has or will, construct a paved vehicular road (“Road”) over portions of Lot 29of TRACT NO. 23125-1 (“Lot 29”). overportions of Lot 27 of TRACT NO. 23125 (“Lot27”) and over portions of Lot 38 of TRACT NO. 23125-3 (“Lot 38”). The purpose ofthe Road is to provide temporary secondary access from the Properties to the public streetknown as Butterfield Stage Road. Upon the earlier to occur of (1) the determination bythe City that the Road is ‘w longer necessary; or (ii) the extension and improvement ofthe public streets known as Via Sabino and.Via Angeles to the north beyond the boundariesof the Properties to the extent necessary to provide access from Via SabLiio and Via Angeleson public roads other than DePortola.Road (uTermination Dale”.). Declarant will removethe Road and .regrade.Lot 29,Lot27 and Lot.38for the purpose of constructing homeson Lot 29, Lot 27 and Lot 38 Declarant will maintain Lot 29, Lot 27 and Lot 38, andthe Road, landscaping, retaining walls and other improvements to Lot 29, Lot 27 and Lot38 until the first close of sale of a Lot in Phase 8 of the Project, at which time lot 29,Lot 27 and Lot 38 will become part of the Common Maintenance Area and shall be roam-tamed by the Association The obligation of the Association to maintain, and the nghtof the Association and its meinbers,to.use, Lot 29, Lot 27 and Lot 38 shall terminate onthe Termination Date.

An easement or right over an area which otherwise would be Common Maintenance Area maybe conveyed to a public assessment disuict, in which event the area conveyed shall be maintainedby the public assessment district.

93 Association Maintenance. The Association shall maintain and provide for themaintenance of all of the Common Area (other than the Common Area maintained by the City)and Common Maintenance Area in good repair and appearance as set forth in the Declarationand in accordance with the requirements of the City. The Association shall provide landscapingand gardening properly to maintain and periodically replace when necessary the trees, plants,grass and other vegetation placed in the Common Area (other than the Common Area maintainedby the City) and Common Maintenance Area pursuamto landscape plans approved by the City.Tbe Association’s obligation to maintain the Common Area shall commence upon conveyanceof the Common Area to the Association. The Association’s obligation to rnaimain the CommonMaintenance Area Shah CommenCe in phases upon conveyance to the Association of a CommonMaintenance Area Easement describing the Common Maintenance Area to be maintained or uponconveyance of a Lot upon which the Common Maintenance Area is located to an Owner other
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than DecLarant. whichever shall first occur. The Association shall maintain all drainage facilities
locateI within the Common Area (other than the Common Area rnh1t2inPd by the City) and CommonMaintenance Area in good working condition. The Association shall have the right to enter onto
any Lot (but not within the dwelling) as may be necessary for the construction, maintenance or
emergency repair of the Common Area or Common Maintenance Area or, if necessary, for thebenefit of the Owners in common Any damage caused to a Lot by entry of the Association shallbe repaired by the Association at its expense The Association shall not relinquish its obligation
to maintain the Common Area or Common Maintenance Area without the prior consent of the
Planning Commission or City Council of the City.

9A Owner Malntenanç. Each Owner shall keep and miintn in good repair andappearance all portions of his Lot and improvements on his Lot (other than that portion themaintenance of which is the responsibility of the Association or a public m2inrnaace assessmentdisthcr), including, but not limited to, any fence or wall, concrete terrace drain or brow ditchdrainage facility which is located on the Lot. The Owner of each Lot shall water, weed, maintainand care for the landscaping located on his Lot (other than that portion the maintenance of whichis the responsibility of the Association or a public maintenance assessment district) so that theLot presents a neat and anractive appearance. No Owner shall interfere with or damage the CommonArea or Common Maimenance Area or install landscaping or otherwise improve or alter the CommonArea or Common Maintenance Area or interfere with or impede Declarant, the Association ora public maintenance assessment district in connection with the maintenance of the Common Areaor Common Maintenance Area

95 Association’s Right to Renair Neglected Lots In the event an Owner of a Lotshould fail to maintain his Lot and improvements on lus Lot in a manner satisfactory to the Board,the Association, after approval by two-thirds (½) vote of the Board, shall have the right throughits agents and employees, to enter onto the Lot and to repair, maintain and restore the Lot andexterior of the building and any other improvements erected on the Lot. However, no entry intoa dwelling may be made without the consent of the Owner and entry shall only be made afternOt less than three (3) days notice has been given to the Owner. Entry by the Association shallbe made with as little inconvenience to the Owner as possible and any damage caused by theAssociation shall be repaired by the Association. The cost of such exterior maintenance shall beadded to and become a part of the assessment to which the Lot is subject, but the cost shall notbe a lien on the Lot. There is hereby created an easement in favor of the Association to enteronto each Lot which is subject to assessment by the Association to provide maintenance as providedin this Section 9 5, subject to the foregoing notice and consent requirements

RI’ICLE X

ANNEXATION
10.1 By Association. Additional residential property. Common Area and CommonMaintenance Area may be annexed to the Properties and to the Declaration upon the vote or wnttcflassent of two-thirds (¾) of the voting power of Members of the Association, excluding the voteof Declarant. Upon approval by Members of the Association, the Owner of the property wishingit to be annexed may file of record a Declaration of Annexation which shall extend the provisionsof this Declaration to the property being annexed.

tI

-24-



10.2 Dv D€darant. Additional land ithin the Properties may be annexed as Lots, CommonArea and Common Maintenance Area and to the jurisdiction of the Association by the owner ofthe property without the consent of Members of the Association or the Board at any time withinthree (3) years following the original issuance by the California Department of Real Estatc ofthe most recently issued Fijial Subdivision Public Report for a phase of the development of theProperties. A.nnexation shall be made by DecLaration of Annexation executed by the owner ofthe land being annexed. The Declaration of Annexation may be revoked or amended at anytimebefore the first close of sale ofa Lot in the annexed property and may contain additional or differentrestrictions applicable to the annexed property.

ARTICLE Xl

RIGHTS OF LZNDERS

11.1 Payments of Taxes or Premiumsi,v First Mortgaaees. First Mortgagees may.jointly or severally, pay taxes or other charges which are in default and which may or have becomea charge against the Common Area. unless the taxes or charges are separately assessed againstthe Owners, in which case, the rights of first Mortgagces shall be governed by the provisionsof their Mortgages. First Mortgagees may, jointly or severally, also pay overdue premiums oncasualty insurance policies, or secure a new casualty insurance coverage on the lapse of a policyfor the Common Area: first Mongagees making such payments shall be owed immediate reimbursement from the Association Entitlement to reimbursement shall be reflected in an agreement infavor of any first Mortgagee who requests the same to be executed by the Association
1L2: Priority efLIen of Mortgge. Nobreachof the covenants, conditions or restrictionsin the Declaration shall affect, impair, defeat or render invalid the hen or charge of any firstMortgage made in good faith and for value encumbering any Lot, but all of the covenants, conditionsand restrictions shall be buid ing upon and effective against any Owner whose title to a Lot is denvedthrough foreclosure or trustee’s sate, or otherwise.

11.3 Cunn2 Default. A first Mortgagee who acquires title by judicial foreclosure, deedin lieu of foreclosure or trustee’s sak shall not be obligated to cure any breach of the provisionsof this Declaration winch is non-curable or of a type which is not practical or feasible to cure.The determination of the Board made in good faith as to whether a breach is non-curable or flOLfeasible to cure shall be final and binding on Mortgagecs.

114 Aoproval of Mortgagees. Except as piovided by statute in case of condemnationor substantial loss to the Lots or Common Area, unless the Mortgagees of first Mortgageseixumbering sixty-seven percent (67%) or more of the J..ots which are subject to a Mortgage orOwners representing sixty-sevenpercent (67%)ofthe voting power of the Association (excludingthe vote of Declarant) have given their prior written approval, the Association shall not:

(a) By act or omission, seek to abandon, partition, subdivide, encumber, sellor transfer the Common Area. The granting of easements for public utilities or for otherpublic purposes shall not be deemed a transfer within the meaning of this Subsection.
(b) Change the method of determining the obligations, assessments, dues orother charges which may be levied against an Owner.
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(c) By act or omission, change, waive or abandon any scheme of regulations.or enforcement thereof, pertaining to the architectural design or exterior appearance ofresidences, the exterior rnafritnance of rsdexes, the U_inrenance of Common Area walksor common fences and driveways, or the upkeep of lawns and plantings in the project.
(d) Fail to maintain fire and extended coverage insurance on the Common Areaon a current replacement cost basis in an amount not less than one hundred percent (100%)of the insurable value, based on current replacement cost.

(e) Use hai-ard insurance proceeds for losses to any portion of the CommonArea for other than the repair, replacement or reconstruction of the Common Area.
11.5 Restoration of Common Area. Any restoration or repair of the Common Areaafter partial condemnation or damage due to an insurable event, shall be performed substantiallyin accordance with the Declaration and original plans and specifications unless other action isapproved by holders of first Moñgages on Lots which have at least fifty-one percent (51%) ofthe votes of Lots subject to Mortgage holders.

116 Profesiona] Mana2ement. When professional management has been previouslyrequired by a first Mortgage holder, a decision to establish self-management by the Associationshall require the consent of at least sixty-seven percent (67%) of the voting power of Membersof the Association and the approval of holders of first Mortgages on Lots the Owners of Whichhave at least fifty-one percent (51 %) of the votes of Lots encumbered by Mortgages

11.7 Notice to Morta?ees. Upon wrItten request to the Association identifyingthe nameand addres5 of the holder arid the Lot number or address, any first Mortgage holder will be entitledto timely written notice of

(a) Any condemnation loss or any casualty loss which affects a material portionof the project or any Lot on which there is a first Mortgage held by the Mortgage bolder.

(b) Any delinquency in the payment of assessments or charges owed by an Ownersubject to a first Mortgage held by the Mortgage holder which remains uncured for a periodof sixty (60) days

(c) Any lapse, cancellation or material modification of any insurance policyor fidelity bond maintained by the Association.

(d) Any proposed action which would require the consent of a specified percentageof Mortgage holders.

ills DQcuments to be Avallablç. The Association shall make available to Owners andMortgagces, and holders, insurers or guarantors of any first Mortgage, current copies of theDeclaration, the Bylaws, other rules concerning the project and the boob, records and financialstatements of the Association. “Available” means available for inspection, upon request, duringnormal business hours or under other reasonal)le circumstances. The holders of first Mortgagesencumbering fifty-one percent (51%) or more of the Lots subject to a Mortgage shaLl be entitledto have an audited statement for the immediately preceding fiscal year prepared at their expense
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if one is not otherwise available. Aiiy financial statement so requested shall be furnished withina reasonable time following the request.

11.9 Conflicts. In the event of any conflict between any of the provisions of this Articleand any of the other provisions of the Declaration, the provisions of this Article shall control.

ARTICLE XII

GENERAL PROVISIONS

12.1 Enforcement. The Association, Declarant and any Owner shall have the right toenforce by any proceedings at law or in equity, all covenants, coalitions, restrictions and reservationsimposed by the provisions of the Declaration. Each Owner shall have a right of action againstthe Association for any failure of the Association to comply with the provisions of the Declarationor of the Bylaws or Articles. Failure by the Association, Declarant or any Owner to enforce anycovenarn, condition, restriction or reservation in the Declaration shall not be deemed a waiverof the right to do so thereafter. The City shall have the right, but not the obligation, to enforcethe provisions of the Declaration. In the event the City files a legal action to enforce the provisionsof the Declaration and it is the prevailing party in the litigation, it shall be entitled to recovercosts of SUIt and attorney’s fees incurred in the litigation.

12 2 Scverabihtv Should any provision in the Declaration be void or become invalidor unenforceable in law or equity by judgment or court order, the remaining provisions shall beand remain in full force and effect.

12 3 Amendments Except as may otherwise be stated in the Declaration, during theperiod of time pnor to conversion of the Class B membership in the Association to Class A membership, this Declaration may be amended at any time and from time to time by the vote or writtenconsent of sixty-seven percent (67%) of the voting power of each class of Members of the Association, any which amendment shall become effective upon recording with the Office of the CountyRecorder of Riverside County, California. After conversion of the Class B membership in theAssociation to Class A membership, the Declaration may be amended at any time and from timeto time by the vote or written consent of (i) sixty-seven percent (67 %)of the total voting powerof the Association; and (ii) at least sixty-seven percent (67%) of the voting power of Membersof the Association other than Declarant. Anything herein stated to the contrary notwithstanding.no material amendment may be made to this Declaration without the prior written consent ofMortgagees of first Mortgages encumbering fifty-otie percent (51%) or more of the Lots withinthe Properties which are subject to a Mortgage. Material amendment” shall mean, for purposesof this Section 12.3, any amendments to provisions of this Declaration governing any of the foUowirigsubjects:

(a) furdamental purpose for which the project was created (such as a changefrom residential use to a different use)

(b) Assessments, assessment liens or the priority of assessment liens.

(c) Reserve for maintenance, repair and replacement of the Common Area orCommon Maintenance Area.
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(d) Responsibilities for maintenance and repairs.
(e) Insurance or fidelity bonds.

(t) Restoration or repair of the Properties after a h272rd damage or partialcondemnation.

(g) Rights to use the Common Area or Common Maintenance Area.
(ii) Expansion or contraction of the Properties or the addition, annexation orwithdrawal of property to or from the Properties
(i) Voting tights.

(j) Convertibility of Lots into Common Area or of Common Area into Lots.
(k) Redefinition of bouridries of any Lot or the Common Area.
(1) The interests in the Common Areas or Common Maintenance Area.
(in) Leasing.of Lots. •.

(n) Imposition of any restrictions on the right of an Owner to sell or transferhis Lot

(o) Any action to terminate the legal status of the Assoiaiion after substantialdestruction or condemnation

(p) The requirement of retention of profesSional management of the Association
(q) Any provision which is expressly for the benefit of first Mortgagees or insurersor guarantors of first Mortgages

An amendment to the Declaration shall not be considered m.atenal if it is for thepurpose ofcorrecting technical errors or for clarification. A first Mortgagee who receives a writtenrequest delivered by certified or registered mail, return receipt requested, to approve amendmentswho does not deliver or mail to the requesting patty a negative response within thirty (30) days,shall be decmed to have approved such request.

Notwithstanding the above provisions, (i) the percentage of voting power necessaryto amend a specific clause or provision in the Declaration shall nor be less than the percentageof affirmative votes necessaiy for action to be taken under that clause or provision; and (ii) anyamendment to the Declaration which affects the extent, usage or maintenance of the CommonAia or Common Maintenance Area shall require the consent of the Planning Director of theCity
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Tbepercentage of membership votes or written consents required to amend theDeclaration may be reduced under certain circumstances by Court Order obtained pursuant toCalifornia Civil. CODE 1356.

32.4 tçpion jaraiqp. Each and all of the covenants, conditions and restictionsshall run with and bind theland for a term of sixty (60) years from the date the Declaration isrecorded, after which date they shall automatically be extended for successive periods of ten (10)years, unless the Owners of two-thirds (2)3) of the Lots subject to the Declaration have executedarid recorded at any time within six (6) months pnor to the end of the sixty (60) year period,or within six (6) months prior to tile end of any such ten (10) year period, in the manner requiredfor a conveyance of real property, a written instrument in which it is agreed that the restrictionsshall terminate at the end of the sxty (60) year period or at the end of any ten (10) year period.
12.5 Encroachinei,t Easement.

(a) Tn the event any improvement to a Lot encroaches upon the Common Areaor Common Maintenance Area as a result of the constxuction. r onsn’action. repair, shifting,settlement or movement of any portion thereof, an easement for the encroachment andfor its maintenance shall exist so long as the encroachment exists; provided, however,in no event shall an easement for encroachment be created in favor of an Owner if theencroachment occurred due to the willful misconduct of the Owner. In the event a structureon a Lot is partially or totally destroyed and then rebuilt or repaired, the minorencroachments over adjoining CpmmonArea and Common Maintenance Area shall bepermitted and there shall be easements for mamtenance of the encroachments so Long asthey shall exist.

(b) Each Owner of aLot is granted an easement over adjoining Lots for thepurpose of accommodating encroachments due to design, construction, engineering errorserrors in construction, settlement or shifting of the budding, roof overhangs, architecturalor other appendants and dranage of water from roofs. There shall be easements for themaintenance of encroachments so long as they shall exist; provided, however, that noeasement is created in favor of an Owner if the encroachment occurred due to the willfulmisconduct of the Owner. In the event a structure on any Lot is partially or totally destroyedarid then rebuilt or repaired, the minor encroachments over adjoining Lots shall be permittedand there shall be easements for maintenance ofencroachments so long as they shall exist.
126 SDecial Responsibilities of Association. In the event improvements to be installedby Declarant to the Common Area have not been completed poor to the issuance by the CaliforniaDepartment of Real Estate of a Final Subdivision Public Report covering the Properties, and inthe further event the Association is the obligee under a bond to secure the obligation of Declarantto complete the improvements, then if the improvements have not been completed and a Noticeof Completion filed within svcty (60) days after the completion date specified in the PlannedConstruction Statement appended to the bond, the Board shall consider and vote upon the questionof whether or not to bring action to enforce the obligations under the bond If the Associationhas given an extension in writing for the completion of any improvement, then the Board shallconsider and vote on the question if the improvements have not been completed and a Noticeof Completion filed within thirty (30) days after the expiration of the extension period. In theevent the Board determines not to take action to enforce the obligations secured by the bond, or
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does not vote on the question as above provided, then, in either event, upon petition signed by
Members representing five percent (5%) or more of the voting power of the Association (excluding
the voting power of Declarant), the Board shall call a special meeting of the Members of the
Association to consider the question of overriding the decision of the Board or of requiring the
Board to take action on the question of enforcing the obligations secured by the bond. The meeting
of Members shall be held not less than thirty-five (35) days nor more than foity-five (45) days
following receipt of the petition. At the meeting, a vote of a majority of the voting power of
Members of the Association. excbitfing the vote ofDJraj, to take action to enforce the obligations
wider the bond shall be deemed to be the decision of the Association, and the Board shall thereafter
ilement the decision by initiating and pursuing appropriate action in the name of the Association.

12.7 Lltfratlori. In the event of litigation arising out of or in connection with the
Declaration, the prevailing party shall be entitled to receive costs ofsuit and such sum for attorney’s
fees as the Court deems reasonable.

12.8 Documents to be Provided toProspeetiveYurchaser. Each Owner, other thanDeclarant, shall, as soon as practicable before transfer of title to a Lot, provide to the prospective
purchaser the following:

(a) A copy of the Articles, Bylaws and Declaration.
(b) A copy of the most recent financial statements of the Association.
(c) A true statement in wnwig from an authorized representative of the Associalion as to the amount of the Association’s current regular and special assessments and feesas well as any assessments levied upon the Lot which are uaid as of the date of thestatement. The statement shall also include true information on late charges, interest andcosts of collection which as of the date of the statement, are or may be made a hen uponthe Lot

(d) A statement setting forth any change in the Association’s current regularand special assessments and fees which have been approved by the Board but have notbecome due and payable as of the date this statement is provided.
12.9 LImitation of Restnctions on Declarant Declarant is undertaking the work ofconstruction of residential dwellings and incidental improvements upon the Properties. Thecompletion of that work, and the sale, rental and other disposal of dwellings is essential to theestablishment and welfare of the Properties as a residential community. In order that the workmay be completed and the Properties be established as a fully occupied residential communityas rapidly as possible, nothing in this Declaration shall be understood or construed to

(a) Prevent Decla.rarn, its contractors or subcontractors from doing on theCommon Area or any Lot whatever is reasonably necessary or advisable in connectionwith the completion of the work, including access over the Properties; or
(b) Prevent Declarant or its representatives from erecting, constructing andmaintaining on any part or parts of the Properties, such structures as may be reasonableand necessary for the conduct of its business of completing the work and establishing the
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Properties as a residential community and transferring the Properties in parcels by sale,lease or otherwise; or

(c) Prevent Declarant from conducting on any part of the Properties its businessof completing the work, and of establishing a plan of ownership and of transferring theProperties by saic, lease cr otherwise; or

• (ci) Prevent Decflarant from mairnairtjrig such signs, poles or flags on any ofthe Properties as may be necessary for the sale, lease or disposition thereof; provided,however, that the maintenance of any sign, pole or flag shall not unreasonably interferewith the use by any Owner of his Lot or the Common Area; or

(e) Prevent Dcclaram from tnkirig changes to, repairing or replacing the CommonArea as may be reasonably necessary to satisfy or comply with the requirements of theCity or other applicable public agencies.

The rights of Declaram provided in Subsections (a) through (e) above, may beexercised during the period of time commencing when the Lots are first sold or offered for saleto the public and ending when all the Lots are sold and conveyed by Declarant to separate Owners,or five (5) years following the date of conveyance of the first Lot from Declarant to a retailpurchaser, whichever shall first occur. So long as Declararn, its successors and assigns, ownsone or more of the Lots described herein, Declarant, its successors and assigns, shall be subjectto the provisions of this Declaration Declarant, to exercising its rights under this Section 12 9,shall not unreasonably interfere with the use of the Common Area by any Owner

1210 FEIA and VA Anuroval So long as there is a Class B membership in the AssOciation,the following actions shall require prior approval of the FHA or VA annexation of additionalproperty to the Properties, mergers and consolidations, special assessments and amendment tothe Declaration If VA approval as reqwred to amend the Declaration, a draft of the amendmentshall be submitted to and approved by the VA prior to recordation of the amendment.
12.11 No Interference With City Ordinances. No provision in this Declaration and nocozuract of sale, lease or other written document, shall establish any restriction on Declarartt orothers which would prevent any other person or entity from complying with all applicable provisionsof the Governmental Regulations referred to in Article V of this Declaration or any other Cityordinances, rules, policies or regulations

12.12 Rizb Vokae Electiic Lines. High voltage electric transmission lines are locatedalong Dc Portola Road near the Properties. Scientific opinion is conflicting as to the danger topersons ofexposure to the electro-magoetic field created by electric transmission lines. Each Owneris responsible for making his own determination as to the adverse impact, if any, of the proximityof the electric transmission lines to the Properties

12.13 Conflict Of Provisions. In the event of a conflict among the provisions of theDeclaration1the Articles and the Bylaws, the provisions of the Declaration shall control. In theevent ofa conflict between the provisions of the Articles and Bylaws, the provisions of the Articlesshall control
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IN WFENESS WIIEREOF, the undersigned, being Declarant herein, has set its handand seal as of the date first hereinabove wrtten.

KAUFMAN A-ND BROAD OF SAN DIEGO, INC., aCalifornia corporation

STATE OF CAUFORNIA

COUNTY OF SAN DIEGO

NOVEMBER 10 ,9 PAMELA J.ARAGONNotary Public in and for said State, personally appcJ
— GREGG LINHOFF and JQHN W. PVLBRGHT

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s)whose name(s) is/are subsenbed to the within intniment and acknowledged to tue that hcishe/theyexecuted the same in hislher/thcir authorized capacity(ies). and that by his/her/their signature(s)on the jnstnimenz, the person(s), or the entity upon behalf of which the person(s) acted, executedthe instrument.

WIThESS my hand and official seal.

LESbIcWb

)
) ss..
)

p

Signature

PMUAJ. ARK t
‘ytIo’C
WdQoLSlW

(Seal)
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CIT( OF TEMECULA

By
(IARY TH LULL, Director of Planning

(5I OF 5POtd!5,ersonalIy known to me- OR C proved, to me on the basis of satisfactory evidenceto be the person($ whose name* zs/acsubscribed to the within instrument and acknowledged to me that executedthe same. in hisa,db authorizedcapacity(wxc and that by hikiazslgnatur*) on the instrument the person%),or the entity upon behalf of which theperson( acted, executed the instrument.
WITN,fS my hd arid official seal.

1f7 peaco.MtT IJ
‘flJAE OF wavvU—

0 ONAL SECtiON U
rTHISGERTIFICATEMUSTBEATTACHEDTO TTTI.EORTVPEOFD0CUMENT (‘r’&R’

q’rtie ni

THE DOCUMENT DESCRIBED AT RIGHT:
Planned Unit Development

_________________________

NU.4BEOFPAGES 44 DATEOF000UMENT 1O-/31/4

Tc4i8’i. dala r.qualed he riot raquirid by law.
SIGNER{S) OTHER

road; Gary ‘rhornh i

Approved As To .Fcrm

-
AttorneY

State of..

fCoi,rntyof r1?E

FORNIA ALL-PURPOSE ACKNOWLEDGMENT
-

—}
On Oct 31, 1%fSreme Sandy Brisbin, Notary Public1Mt. TInE OF OFPICE - E.G. J1 OCiE. NQT*Y PUIJC
personally appeared.

N

(rør?tri7 F -

OPTiONAL SECTION
-

CAPACITY CLAIMED BY SIGNERThaoh SMI dose n tir, Ww Notary ta.IiII in the dra below. doing so may proveOt flQ on llw doci,merx.Q INOMOIJAL

[3 CORPORATE OFFICER(S

YITI1SI
[3PAR1NERS) f LIMITED

D GENERAL
QAVrORNEY-IN.FACT

THUSTEE(S)
QGUARDIANIGONSERVATOR
C OTHER:

-

SIGNER IS REPRESENTING:NAME OF PERSCN$ CA

Ppr httr.,ccm. (il-y
r”c +.., ,#

e1593 NATIONAL NOTARY ASSOCIATI0N.a16 Remmet Ave.. P.O. Box 7184 • Canega Patl. CA 91O$-71.4
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EXHIBIT ‘B’
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COMMON MAINTENANCE AREAS
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!GEND:

EXHIBiT ‘C’
CROSS—LOT

DRAIN EXHIBIT

S.

- DENOTES CROSS LOT SWALE
U.D DENOTES CROSS LOT PRIVATE DRAIN
— - DENOTES CROSS LOT SUBDReJN
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